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IN THE 


Court of Appeals of the Jistvict of Columbia 

October Term, 1925. 


No. 4346. 


Katherine E. Blundon, Appellant, 


vs. 

William C. Blundon. 


BRIEF ON BEHALF OF APPELLANT. 


STATEMENT OF CASE. 

Appeal has been taken by the defendant below from 
the decree of the Court finding her guilty of adultery 
with the co-respondent Sargeant. No written opinion 
was handed down by the trial Court, a verbal 
decision being rendered in chambers, in the presence 
of counsel for the respective parties, some six or seven 
months after the trial. The Court did not indicate on 
what date or dates, nor where, he found the adultery 
to have been committed. The sole question before this 
Court on the appeal, is the sufficiency of the evidence 
to support the decree entered against the defendant. 

It is shown by the pleadings that plaintiff and de¬ 
fendant were married in December, 1906; that, with the 
exception of brief periods, they lived together as man 
and wife until April, 1922; that defendant subse¬ 
quently filed a bill for limited divorce; that an award 
of $125 per month as alimony pendente lite was 
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granted her by the Court in November, 1922, by con¬ 
sent of the parties; that a cross-bill was filed by Blun- 
don, defendant in those proceedings; that the suit was 
finally settled by a consent decree amending the plain¬ 
tiff’s bill by striking out the prayer for a limited di¬ 
vorce, treating the bill as an application for mainten¬ 
ance, and awarding Mrs. Blundon maintenance, costs 
and counsel fees. This proceeding was concluded some 
eight months after the separation, and some nine 
months prior to the alleged acts of adultery on the 
part of defendant. 

The bill alleges that defendant committed adultery 
with co-respondent, Tliad B. Sargeant, on the following 
dates: December 10, 12, 13 and 14, 1923, “and at vari¬ 
ous other times during the month of December, 1923.” 
An amendment to the bill, filed shortly before the 
trial, charges adultery with Sargeant on March 16, 
1924. 

The bill further alleges that defendant “committed 
adultery in said premises, 15 Rhode Island Avenue, 
N. W., with other persons whose names are unknown to 
the plaintiff, but who are employed as barbers in Alex¬ 
andria, Virginia, according to plaintiff’s best informa¬ 
tion and belief, during the months commencing Sep¬ 
tember, 1923, to and including December, 1923.” This 
latter charge was not found by the Court to have been 
sustained. All of the allegations of adultery are em¬ 
phatically denied in the answers of the defendant and 
co-respondent. 

The evidence in support of these charges, although 
not directly pertinent to the present appeal, is valu¬ 
able because of the light that it sheds on the flimsy 
character of plaintiff’s case as a whole and the reck- 
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lessness of his charges. It is an excellent impeachment 
of the witnesses who testified to the facts alleged, and 
tends strongly to discredit their testimony to subse¬ 
quent events. 

A large part of the record in this case consists of 
evidence in support of the charges above referred to, 
in regard to alleged adulterous acts with barbers from 
Alexandria, and also evidence offered by defendant 
in support of her cross-bill, which need not now be con¬ 
sidered. 

As a consideration of the assignments of error in¬ 
volve a presentation of the pertinent facts developed 
by the testimony, we combine the statement of facts 
with the argument. 


ARGUMENT. 

So far as the present appeal is concerned, the sig¬ 
nificant dates are December 14, 1923, and March 16, 
1924, and the testimony offered in regard to those two 
occasions is the important part of the record. Plain¬ 
tiff’s whole case, in regard to defendant and co-re¬ 
spondent Sargeant, is built up to these two dates as 
culminating points, as revelations of the alleged liason. 

March 16, 1924. 

On Sunday afternoon, the 16th of March preceding 
the trial, when this suit was pending, defendant and 
co-respondent met by appointment at 11th and G 
Streets, such being admitted by both of them, and the 
meeting being witnessed by McGuire (R., p. 65). Mc¬ 
Guire was a private detective, engaged by plaintiff 
to watch Mrs. Blundon. He had worked on the case 
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in December, before the filing of the suit, and was 
engaged for a second investigation in March. 

Sargeant (R., p. 190) and Mrs. Blundon (R., p. 233) 
both testify that this meeting was arranged at Sarge¬ 
ant ’s request in order that he might go over with Mrs. 
Blundon certain facts, which he had lost sight of, con¬ 
cerning charges against barbers from Alexandria who 
were named as co-respondents along with himself in 
the present suit which was then pending and about 
to be called for hearing. 

McGuire saw Sargeant and Mrs. Blundon drive to 
K Street, just west of 14th Street, in Sargeant’s car. 
They parked it there, walked south through an alley 
and entered the building at 1415 Eye Street, wherein 
Sargeant’s office was located. This was about six 
o’clock in the evening (R., p. 65). McGuire then went 
for Blundon, and the two returned, accompanied by 
Purcell, who is a personal friend of Blundon’s, board¬ 
ing at his sister’s house (R., p. 22). The three men 
stationed themselves in an alley which runs along one 
side of Sargeant’s office. 

This office is described by one of its occupants, the 
witness Emmons, whose description is apparently ac¬ 
cepted as correct, as follows: it is a room about 20 
feet by 30 or 35 feet, in the basement of the building. 
In it are the desks of five men associated in the busi¬ 
ness conducted there. The front windows open on Eye 
Street, the side windows on the alley where plaintiff 
stood. The back of this large room is partitioned off 
for a private conference room, and communicates by a 
door with a frosted glass window, with the front office. 
This back room is lighted by a center light, which is 
operated by a string depending from the switch. The 
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furniture consists of a table desk, three chairs, and 
a telephone stand 'R., pp. 89-91). Sargeant, (R., p. 
188) states that tnere is a mirror coat rack on the wall. 
It is not the private office of any one person, but is 
used for conferences with clients by the five men who 
are associated in the office (R., p. 89). The front room, 
where all the desks are, opens onto a hallway, by which 
one can leave the building, and from which a staircase 
ascends to the top of the house. There is a wash-room 
near this stair-way in the front of the building (R., 92). 

Blundon and his two companions both testify to 
standing in the alley and looking into the main office. 
This front room was not lighted from within, but suf¬ 
ficient light entered from the alley to make everything 
plainly visible to them. The front hall was lighted. In 
the back room the window shade was tightly drawn. 
All three witnesses agree that the door to the back 
office, which they could see by looking through the 
front room, was closed; that the back room was lighted 
for some ten or fifteen minutes after their arrival; 
that the light then was turned off, and that the back 
office remained in darkness for thirty to forty-five 
minutes. 

Purcell testifies (R., p. 20) that after a period of 
three-quarters of an hour to an hour of darkness, the 
light in the back office suddently went up; that Mrs. 
Blundon then stepped out of the back room, crossed 
directly to the front door of the building, being fol¬ 
lowed by Sargeant. She was abserved during her 
whole transit of front office and hall. 

Blundon, however, testifies that after the light once 
was turned off in the back room, it stayed off. At the 
close of about three-quarters of an hour of darkness 
(R., p. 44) Sargeant and Mrs. Blundon came out into 


6 


the main office, at which time there was no light in 
either office, the only light being in the hall-way, to¬ 
ward which the pair walked. Blundon further testifies 
to seeing lights in a room back of the private office, 
where he saw sinks and spigots. According to the 
other witnesses, there was no room back of the private 
office, and the wash room was at the front of the bui.d- 
ing near the stairway. Also, according to Blundor/s 
own testimony, he could not have seen into or through 
the back office, because the shade was drawn, and the 
door closed. 

McGuire, the last of the trio, also testifies that the 
light was turned off in the back office, and that after 
the period of darkness, Sargeant and Mrs. Blundon 
came out and stood in front of the door in the main 
office. Again, the light remained out (R., p. 66). 

The three agree that immediately upon seeing Mrs. 
Blundon come out of the back room, they rushed 
around to the front of the building; that Mrs. Blundon 
was standing in the.door-way about to leave; when 
plaintiff confronted her, saying he had caught her 
again; that she said “Indeed you have not!” and 
rushed back into the building. They heard a slamming 
of doors in the rear, whence Sargeant was escaping, 
and they pursued him up the alley; Mrs. Blundon was 
lost sight of by all except McGuire, who testified (R., 
p. 66) to seeing “those two running up the alley;” 
Sargeant darted into the kitchen door of a lunch room 
at the end of the alley. One of the three followed 
him in, the other two ran round to the front entrance. 
The dish washer testified (R., p. 59) to Sargeant’s 
running into the kitchen, asking for refuge. The 
restaurant proprietor (R., p. 26) testified to the same 
effect. Sargeant, being surrounded, went into the 
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lunch room, sat down at a table and ordered a supper. 
Blundon, according to all of his own witnesses, 
straightway launched into a denunciation of Sarge- 
ant to all the patrons of the establishment, charg¬ 
ing him with stealing his wife, and being caught with 
her on two occasions, one being a few minutes before. 

This is the plaintiff’s evidence in regard to the 16th 
of March. Let us examine it as it stands, without the 
explanations and denials of the defense. 

All three of the witnesses agree that defendant and 
Sargeant came without delay from a dark room into 
the outer office, passing directly through it to the 
street door. Not one of them testifies to any period 
after the time of darkness, during which the light re¬ 
mained on in the private office prior to the attempted 
departure. Two of them indicate that the pair came 
out of a dark room in which the lights were not even 
momentarily turned on after the supposed commission 
of adultery. 

Can it possibly be conceived that a woman, having 
committed adultery in a dark room, would go onto the 
street without pausing to examine her appearance, 
when there were facilities, as testified to by the wit¬ 
nesses, both in the back room and in a wash room to 
the front of the building? There is no intimation by 
any of the three witnesses that the defendant presented 
a dishevelled appearance when according to plaintiff’s 
witnesses, she was surprised at the front door. 

Particular attention is paid by the courts to the ap¬ 
pearance of the parties when surprised immediately 
after the supposed commission of adultery. The case 
of State v. Marvin, 35 N. H. 22, cited at 2 Bishop, Sec. 
1390, holds that the deranged dress of a woman at a 
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particular time will aid the inference that adultery was 
then committed. The converse of this was held to be 
significant when the Court in Hamerton v. Hamerton, 
4 Hazzard Eng. Ec. 13, 14, found the ordered hair and 
dress of the woman strong evidence that the meeting 
in a secluded place had been innocent. 

It is admitted by both defendant and co-respondent 
that they did enter the office, as described by McGuire, 
but Sargeant (R., p. 186), and Mrs. Blundon (R., p. 
234), both testify that they remained in the front room. 
Their testimony is that the front room was, as de¬ 
scribed by plaintiff's witnesses, quite well illuminated 
from without, and that it was plainly visible from the 
alley. Sargeant went into the back office, where he 
switched on the light, leaving the door open. They sat 
for a few minutes, talking, Sargeant having first gone 
up-stars to the top floor to see if his business associate, 
Mr. Emmons, was in his apartment up there. Mrs. 
Blundon, having an appointment at an apartment 
house on K Street, where they had left the car, rose 
to go. Sargeant was switching off the light as she 
walked across the front office to the outside door. 
Upon opening the door, she saw Blundon and McGuire. 
Both she and Sargeant were afraid of Blundon, who 
was a violent man, Sargeant having suffered a beating 
at his hands in December, which occasion will be dis¬ 
cussed later. Foolishly, so far as appearances went, 
Sargeant, to avoid an assault by Blundon and his as¬ 
sociates, left by the back door, and was pursued into 
the lunch room, as was described. Mrs. Blundon went 
up to the apartment occupied by Emmons, his son, 
daughter and daughter-in-law, where she remained for 
a short time (R., pp. 187, 234). 
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The witness Emmons, whose testimony was not im¬ 
peached, testified that he had been driving about with 
Sargeant on business earlier in the day, and that at 
Sargeant’s request he had made an appointment to be 
at the office at six or six-thirty that evening, but failed 
to come (R., p. 90). He further testified that he and 
his family lived in a six-room apartment on the top 
floor, and that it was his custom to sit in the office on 
Sundays, rather than up-stairs; further, that all five 
of the men associated in the business had keys to the 
office. Therefore, the office was not a very secluded 
spot and on the evening in question a third person was 
expected to be present. 

So much for the testimony with regard to the office 
meeting of March 16. All that is established by the 
plaintiff is opportunity to commit the offence charged. 
The authorities, which will be reviewed in detail later, 
are agreed that the burden of proof of the adulterous 
desire, which is requisite to established adultery, is on 
the plaintiff, unless the circumstances are such that no 
other inference can be drawn from the facts. It is sub¬ 
mitted that not only has the plaintiff failed to establish 
any indication of such desire, but that positive, unim¬ 
peached evidence was introduced by the defense which 
conclusively negatives such desire. 

Mere indiscretion, should the testimony so impress 
the Court, would not justify a finding which will put a 
lasting shame upon a woman who has led a flawless 
life, such as the record shows with reference to ap¬ 
pellant. 

In Topharn v. Topliam, 50 App. D. C. 229, 231, where 
a husband came home in the evening and found his 
wife in the lap of a soldier kissing him, this Court said: 
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“While the evidence in the present case shows 
that the wife was indiscreet and not sufficiently 
mindful of her position as a married woman, it 
goes no further, in our view, than to create strong 
suspicion or circumstances of suspicion, and there¬ 
fore fails to sustain the burden imposed by the 
rule adhered to in this court.’’ 

The Physical Condition of Defendant. 

At page 333 of the Record, Mrs. Blundon testifies 
that since February, 1924, Dr. Reeves had been treat¬ 
ing her for cystic tumor, which necessitated an opera¬ 
tion in order to effect material relief. 

Dr. Reeves, when placed on the stand, testified that 
he was a surgeon, who had been practicing for twenty- 
five years, fifteen of which had been devoted to sur¬ 
gery. His qualifications as an expert witness were not 
questioned by the plaintiff. According to Dr. Reeves, 
an examination of Mrs. Blundon made on January 30 
next preceding the trial, discovered a cystic tumor, 
which dragged down on the ovaries; that the mouth of 
the womb was enlarged and inflamed, and that there 
were adhesions of the ovaries (R., p. 344). This condi¬ 
tion, according to the witness, had probably existed as 
a chronic progressive condition, for a period of about 
five years. Material relief could be effected only by 
operation, but local treatments, which he had been 
administering at intervals between January 30 and 
the date of the trial, alleviated it to some extent. A 
woman in this condition would be able to cohabit, but 
it would give her considerable pain, and she would be 
apt to refrain on account of the distress (R., p. 348). 
In that condition, he stated, cohabitation would not be 
a normal act; and while as a physical act it could take 
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place, it would have a great deal of effect on her of not 
desiring it. 

This testimony stands unchallenged in any particu¬ 
lar. It establishes by positive proof a physical con¬ 
dition which not only would make defendant fail to 
desire intercourse, but which would make it abnormal 
and abhorrent to her, by reason of the excessive pain 
which would result. Defendant had been undergoing 
a series of pelvic treatments involving great pain to 
her, and was, therefore, fully aware of the agony at¬ 
tending contact in the pelvic regions. It seems wildly 
improbable, therefore, that she would voluntarily con¬ 
sent to intercourse at that time. 

In view of the defendants physical condition at the 
date in question, and the curious discrepancy in plain¬ 
tiff’s evidence, which accounted with great particu¬ 
larity for sufficient time and seclusion to create an op¬ 
portunity for consummation of the act, yet neglected 
to allow any chance for concealing its inevitable re¬ 
sults upon the personal appearance of the supposed 
participants; we respectfully submit that the finding 
that adultery had been committed by defendant in that 
office on March 16, is unwarranted by the evidence. 

Authorities on Physical Condition. 

Physical condition of one of the accused parties has 
frequently been regarded by the courts as of great im¬ 
portance in rebutting an inference which might other¬ 
wise arise from proximity. The relation of patient 
to doctor or nurse is accepted as sufficient refutation 
of adulterous intent, in the absence of strong evidence 
of inclination. A typical case is Adams v. Adams , 20 
N. H. 299, wherein the court found that no presump- 
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tion of adultery arose from the fact that the defend¬ 
ant wife, though not a professional nurse, repeatedly 
stayed all night in attendance on a man suffering from 
“pulmonary complaint” of distressing character, 
which required constant attendance. 

Closely analogous to the case at bar is the frequently 
cited case of: 

Berkmans v. Berkmans, 16 N. J. Eq., 127. 

It was stated by the court during the course of a 
long and detailed opinion: 

“Some of the evidence relied on as proof of 
criminal intercourse, points to a period of time 
when the wife was in the last stage of pregnancy; 
other portions of it to periods when she had just 
given birth to a child; during the period of her 
confinement or during severe illness, or the illness 
of her children, or when she was laboring under 
natural and severe mental anxiety; periods cer¬ 
tainly when sensual indulgence would not be an¬ 
ticipated.” 

Beadleston v. Beadleston, 2 N. Y. S. 809, 811. 

The court held that the commission of adultery 
by the wife on the date alleged was rendered im¬ 
probable because she was menstruating at the 
time, during which period “it is not to be sup¬ 
posed that intercourse of this description would 
take place between the parties even if they had 
been so disposed.” While the conduct of defend¬ 
ant in that case, in permitting co-respondent the 
liberty of kissing and hugging her while she was 
in bed, was “extremely, as well as notoriously, im¬ 
proper, it was not sufficient ... to prove this 
alleged misconduct,” in view of defendants physi- 


13 


cal condition, and the fact that the door to the 
bed-room was unlocked. 

Inclination an Essential Element of Adultery. 

The great bulk of the voluminous record is of value 
only in so far as it proves or refutes a disposition on 
the part of defendant to avail of such opportunity for 
adulterous intercourse as was afforded by the inter¬ 
view at Sargeant ’s office on the 16th of March. Before 
studying the record with this in mind, we shall first 
review the authorities on the subject of inclination. 

In Allen v. Allen, 52 App. D. C. 231, 232, this Court 
recognizes the necessity on the part of the plaintiff 
in a case of this kind to adduce proof of adulterous 
disposition. 

2 Bishop, Sec. 1370; Sec. 1371: 

“ Every act of adultery implies three things— 
the disposition in each of the two minds of the 
two participants, and the opportunity. . . . 

But one alone amounts to nothing, and two to¬ 
gether without the third are entirely inadequate.’’ 

“The three elements have sometimes been ex¬ 
pressed as two; thus, where the opportunity and 
the will concur the offense is committed, and both 
being established the guilt will be inferred. But 
if, for example, the mere opportunity is shown, 
there being no evidence of the will, the inference 
of guilt does not arise.” 

In the case of Berkmans v. Berkmans, 16 N. J. Eq. 
127, cited above, the wife was charged with adultery 
with her physician. It was proved “that the visits of 
her physician are too frequent and too long, and that, 
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having no father, or brother, or friend, to whom she 
could have recourse, she resorted to that physician 
for counsel and guidance, when she was about to fly 
from her husband for his alleged cruelty.’’ It was this 
same physician who made the preparations for her 
flight, conducted her from her husband’s house, and 
thereafter went from the town where the parties lived 
to New York to call upon the wife. After discussing 
the physical condition of the wife as strong evidence 
in her favor, the court said: 

“She has been surrounded bv servants. She has 
been watched by spies, and yet, exclusive of the 
two acts sworn to by the mother, and which have 
already been disposed of, there is evidence of no 
stolen interview; no private correspondence; no 
amorus or passionate utterance; no expres¬ 
sion of affection; no licentious expression of 
lip or eye; no indecent familiarity; no per¬ 
sonal freedom ... ; no proximate act, lead¬ 

ing up to the commission of the crime.” 

“In order to prove adultery by circumstantial 
evidence, two points are to be ascertained and es¬ 
tablished; the opportunity for the crime, and the 
will to commit it. Where both are established, 
the court will infer the guilt. The radical difficulty 
with complainant ’s evidence is, that while it estab¬ 
lishes the one, it utterly fails to prove the other.” 

The leading case on this subject in New York is 
Pollock v. Pollock , 71 N. Y. 137. Defendant was a pho¬ 
tographer, whose studio and very modest living quar¬ 
ters were in the same apartment. Co-respondent was 
employed by him to paint his photographs. She came 
daily, arriving early and leaving frequently after six 
p. m. In the absence of the maid, she would do house- 
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hold tasks for defendant. She was thought by many 
in the neighborhood to be defendant’s wife because of 
her constant presence at his residence. On several oc¬ 
casions she went with defendant to the theatre, and 
was several times, in the apartment during the evening. 

“In my judgment, all that it (the testimony) 
proves is this, that if the plaintiff and Miss 
Halpin had been so inclined, there was full and 
frequent opportunity for them to have yielded to 
their appetites, and to have had illicit intercourse. 
This alone, that there was opportunity, is not 
enough for a court to found an inference upon, that 
the criminal act was done. And it cannot he 
claimed that, without an inference, there is any 
proof of impropriety of conduct, (p. 144. Our 
italics.) 

‘‘There is no proof of a kiss, or an embrace, 
or a contact or nearness of person, or an endear¬ 
ment of any kind, or of a surprise in equivocal 
situation, or of a confusion of face on a sudden 
entrance, or anything clandestine in conduct, which 
showed a desire for secrecy or concealment.” 
(p, 147.) 

II Bishop, Sec. 1368. 

“Proximate familiarities, while alone amounting 
to nothing, are almost, yet not absolutely, indis¬ 
pensable in connection with more direct proofs. 
For the lack of which evidence, in a case before 
the full English Divorce Court, the learned judges 
refused the decree prayed against a wife who for 
twenty years had been exemplary in her married 
life, where adultery was testified to by those who 
professed to be eye-witnesses.” (Our italics.) 
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Blake v. Blake, 70 Ill. 618. 

1 i No clandestine correspondence is shown, not 
a single word or expression is shown to have been 
uttered by defendant showing her attachment to 
T. No sign or token of affection is shown to exist. 
The rides and walks taken by them, so far as proof 
is concerned, seem to be destitute of the character¬ 
istics which would ordinarily lead a jury to the 
conclusion that adultery had been committed 
where the opportunity existed.’’ 

Burke v. Burke y 44 Kans. 307. 

A decree of divorce was set aside because: 
“The finding of adultery on the part of the wife is 
based wholly upon inferences from the fact of op¬ 
portunity and from the circumstances thereto at¬ 
tending [evidence showed full and frequent op¬ 
portunity]. No letters from the wife to Brook, 
or from Brook to the wife, were in evidence; no 
witnesses testified to having seen any kisses, em¬ 
braces, or undue familiarity. Both defendant and 
Brook denied under oath the misconduct alleged 
and attempted to explain all the circumstances 
causing the suspicions of plaintiff.” 

Chief Justice Shaw, in Dunham v. Dunham, 6 L. Rep. 
139, rendered a long opinion in setting aside a decree 
of divorce, during the course of which he said: 

“Suppose a married woman had been shown by 
undoubted proof to have been in an equivocal posi¬ 
tion with a man not her husband, leading to a 
suspicion to the fact. If it were proved that she 
had previously shown an unwarranted predelic- 
tion for that man; if they had been detected in 
clandestine correspondence; made passionate dec- 
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larations; if her affection for her husband had 
been alienated; if it were shown that the mind and 
heart were already depraved, and nothing re¬ 
mained wanting but an opportunity to consummate 
the guilty purpose, the proof that such opportuni¬ 
ty had occurred would lead to the satisfactory con¬ 
clusion that the act had been committed. But 
when these circumstances are wanting . . . 
the fact of opportunity and equivocal appearances 
would hardly raise a passing cloud of suspicion 
over the fair name of a woman.” 

• 

The last quoted case was cited in Caton v. Caton, 
13 Jur. 431, where the court used practically the same 
language, and concluded: 

“Now, what struck the mind of this court at the 
first reading of this testimony, and what still re¬ 
mains as a deliberate and fully formed conviction, 
is the utter absence of anything like proof of an 
adulterous intent, or disposition, on the part of 
either of the parties accused, to commit the of¬ 
fence charged, time and opportunity having first 
been shown to have been afforded to them. . . . 
In the present case the most that can be said to 
have been proven was the opportunity; and from 
that alone the court is asked to infer and adjudge 
the guilt of the parties. It is easy to see that upon 
such testimony there is scarcely a man or woman 
in the entire community who might not be convict¬ 
ed of the offense.” 

4 Cyc. of Evidence, 758. 

Mere friendly, indiscreet or suspicious conduct 
does not sufficiently show guilty desire. “The 
adulterous inclination of the guilty parties is evi- 
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denced by a great variety of circumstances, the 
most important being familiarities or improprie¬ 
ties between them.” Absence of familiarities is 
frequently commented on by the courts as most 
convincing proof that no criminal intimacy ex¬ 
ists. (p. 757, n. 54.) 

As the final reference on this point, we shall cite 
Lovedon v. Lovedon, 2 Hazzard’s Consist. Rep. 1, 4 
Eng. Ec. 461. This case is the source of the following 
phrase, which recurs throughout all the American and 
English cases: 

“The only general rule that can be laid down 
upon the subject is, that the circumstances must 
be such as would lead the guarded discretion of a 
reasonable and just man to the conclusion; for it 
is not to lead a harsh and intemperate judgment, 
moving upon appearances that are equally cap¬ 
able of two interpretations,—neither is it to be a 
matter of artificial reasoning, judging upon such 
things differently from what would strike the care¬ 
ful and cautious consideration of a discreet man.” 

There was in that case a mass of evidence of clande¬ 
stine meetings wdiile husband and wife were living to¬ 
gether, secret and extraordinarly intimate correspond¬ 
ence; particular care in dress upon occasion of meet¬ 
ings; stolen visits to defendant’s house when entrance 
was made through windows, etc. After reviewing these 
facts and many more in great detail, the Court con¬ 
cluded (p. 473): 

“This does impress upon my mind the conclusion 
that those facilities were not thrown away upon 
these parties.” 

“It is said, cannot people go into decent rooms 
in a decent house without being suspected? Yes, 


certainly, if they are decent persons; but if such 
an intercourse is proved between them as is estab¬ 
lished by the fact of this correspondence, and by 
the other facts to which I have alluded—I say the 
fact of such parties being close together for such 
a length of time, and unobserved, warrants the 
conclusion that they have committed the criminal 
act.” 


Absence of Inclination. 

From the foregoing authorities, it is apparent that 
the courts do not regard a meeting in solitude and se¬ 
clusion, as ipso facto proof of adultery. From cer¬ 
tain familiar situations, such as registering at a hotel 
as man and wife and occupying the same room, adul¬ 
tery is presumed as the only reasonable inference to 
be drawn from the circumstances. But except in that 
class of cases, the citations above are fairly representa¬ 
tive of a great mass of decisions which require proof 
of adulterous inclination, in order to hold even a 
highly suspicious meeting to have been the occasion of 
adultery. 

The Relationship of Defendant and Co-respondent. 

Let us now search the record, and analyze all that 
it discloses of the relationship between Mrs. Blundon 
and Sargeant. It is admitted on both sides that they 
first met at the court house, early in November, 1923. 
Defendant had been subpoenaed as a witness against 
her husband in a law suit brought by one Spignull, an 
associate of Sargeant’s in the real estate and insurance 
business. During the latter part of November, just 
after this trial, Sargeant made his first call at Mrs. 
Blundon’s house on Rhode Island Avenue (hereinafter 
referred to as No. 15), according to the testimony of 
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plaintiff himself (R., p. 40). Sargeant places the date 
at about the 15th of November (R., p. 177). There¬ 
after, according to his own testimony, Sargeant called 
at No. 15 about eight or ten times in all; two or three 
of those visits being at five or five-thirty in the after¬ 
noon, as he was going home from his office, five or six 
being in the evening (R., p. 177). The same testimony, 
in effect, is given by defendant at page 224, and by her 
friend and companion, Mrs. King (R., p. 106). There 
is evidence, not only from the parties themselves, but 
from a Mr. Cuttler, who inspected the house with a 
view to buying it (R., p. 173), that these visits arose 
out of a proposed exchange of the house at No. 15 for 
property in Chevy Chase, which Sargeant was at¬ 
tempting to negotiate. 

However that may be, there was unquestionably a 
series of calls by Sargeant at No. 15, beginning at 
about November 15, and ending abruptly one month 
later. Plaintiff testifies (R., p. 40), to seeing Sar¬ 
geant J s car parked near No. 15 practically every night 
during that month. According to this testimony, the 
defendant and co-respondent had no sooner met at the 
trial, than they plunged head-long into a liason. The 
car, a Chevrolet coupe, was there until after one or 
two each morning, plaintiff would have us believe. It 
was there also during the day. In spite of this amaz¬ 
ing record, plaintiff states that he never once saw 
Sargeant enter Mrs. Blundon’s house. And on only 
two occasions did he see Sargeant leave; that is, on 
the evenings of December 11 and December 13. 

And further, it must be remembered that the record 
shows Mrs. Blundon to have been aware of the fact 
that all during this time she was under the surveillance 
of Blundon and his hired detectives. 
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The 11th and 13th of December. 

We shall now review the testimony of plaintiff's 
witnesses in regard to these two evenings, of December 
11 and 13. This is the only evidence which purports to 
show any proximate familiarity. Plaintiff testifies 
that on the night of December 11, he and his detective, 
McGuire, were parked in their car on U Street, just 
behind No. 15. [Note: No. 15 faces Rhode Island 
Avenue, near North Capitol Street, and the back gate 
is on U Street; the house having a front door on Rhode 
Island Avenue, a back door on U Street, and a side 
door with a porch, which porch is equipped with a 
couch hammock.] The house on that evening was dark, 
except for a hall light which always burned. No one 
was in the house but Sargeant and Mrs. Blundon (R., 
p. 41). (Witness testified that he did not see Sargeant 
enter, and that the house was dark; therefore he 
would seem incompetent to state that no one else had 
entered or was there.) At 12:30 (on page 57, the hour 
is given as 12:55), Sargeant and defendant came out 
of the side door onto the porch, walked to the center of 
the porch and embraced, kissing each other (R., p. 59). 
Blundon explained that it was necessary for them to 
go to the center of the porch, in order to be seen by 
him from his position, because a bay window four 
feet deep would otherwise have hidden them, had they 
embraced on the door sill. 

The detective McGuire, testifying as to the embrace 
of December 11 (R., p. 62), fails to allow for the bay 
window, with which he is not so familiar as the former 
resident of the house. From the same vantage point 
as his employer, McGuire saw defendant and Sargeant 
at the side porch door, standing close together, his 
arms around her. The shades of the house were tight- 
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ly drawn. McGuire testified that Vincent also was 
with them that evening, but Vincent did not so testify. 

This episode is highly improbable. Why should a 
woman pull down the shades of her house, so that no 
view of the interior could be had, then walk out to the 
center of a porch, where she can readily be seen from 
two streets, and embrace her alleged lover! Especi¬ 
ally, why do this in mid-December? And, according 
to the testimony of plaintiff himself, the embrace must 
have taken place in the center of the porch to be visible 
at all, because the door-way was concealed by a bay 
window. 

Plaintiff testifies to “a vivid memory of the 13th” 
(R., p. 56). He and McGuire (R., p. 62), parked again 
on U Street, on the far side of the street, saw Sargeant 
kiss Mrs. Blundon good-night, on the side porch. The 
night was very dark, and it was hard to see, but plain¬ 
tiff did see (R., p. 56). Again, McGuire places the 
caress “just at the door jamb” (R., p. 62). The hour 
was said to be 1:20 A. M., and both witnesses testified 
to seeing Sargeant’s car parked outside at about nine 
o ’clock. 

Aside from the weakness of the story itself, we find 
that Sargeant denies being at No. 15 on either of the 
nights referred to (R., p. 180). At page 171 is the 
testimony of a law student, a Mrs. Margaret Wilson, 
to the effect that she spent the entire evening of De¬ 
cember 13th with Sargeant. She places the date be¬ 
cause on that evening she had an examination at her 
school. Further, there is the testimony of a neighbor, 
Mrs. Peniston, who states that at about midnight she 
went in, visiting for half-an-hour or so with Mrs. 
Blundon and her (Mrs. Peniston’s) daughter. This 
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daughter, Mrs. King, was, according to her own testi¬ 
mony, and that of her husband, her mother, of a roomer 
at her mother’s house, and the defendant staying with 
Mrs. Blundon at night as a companion. The two 
women were alone together, according to Mrs. Penis- 
ton. Mrs. King testifies (R., p. 109), that on the night 
of December 13 she and Mrs. Blundon were alone, that 
no man came to the house, and that her mother called 
as above stated. At the same page, Mrs. King denies 
that Sargeant was at the house on either the 11th or 
the 13th of December, both of which nights she spent 
with Mrs. Blundon. 

This testimony, given by Blundon and his detective 
McGuire, is the only evidence in the entire record of 
any caress or sign of endearment, or of any familiarity 
whatever between defendant and Sargeant. There is 
not another witness who testifies to a caress, to a fond 
glance, or to undue familiarity between these two. 
The courts, as has been seen, place great emphasis on 
such evidence to establish adulterous intent, and refuse 
to find such intent when it is absent. This testimony, 
concerning the 11th and 13th of December, is so fan¬ 
tastic as to be its own best rebuttal, and is specifically 
denied by defendant. Nothing further appears in the 
record on the score of familiarities, and we must take 
it that nothing further existed to be adduced. The 
parties were, therefore, never suprised in any expres¬ 
sion of intimacy or affection, unless we give full cre¬ 
dence to the testimony regarding December 11, and 13. 

A further impeachment of this testimony is found in 
the character of the detective McGuire, the only wit¬ 
ness, except Blundon, to these farewell caresses of the 
11th and 13th of December. This McGuire admitted 
on cross-examination (R., p. 67), that in August or 



24 


September preceding these dates, he had gone to Mrs. 
Blundon’s house, in the company of a detective who 
was then retained by Mrs. Blundon. He was present 
at a conference between Mrs. Blundon and this de¬ 
tective, Bonner, and heard the plans discussed for ap¬ 
prehending Blundon during a trip which he proposed 
to take at Atlantic Citv. He then warned Blundon that 
he would be watched if he did go on the trip. 

It was Mrs. Blundon’s understanding at that time 
(R., p. 222), that McGuire was present as an assistant 
of her detective; and during the conference, according 
to defendant, McGuire was instructed by Bonner to 
watch Blundon’s movements here in Washington. Mc¬ 
Guire denied that he was employed in the case in Mrs. 
Blundon’s interest, through Bonner. 

Bonner, the man retained by Mrs. Blundon, testi¬ 
fied (R., p. 283), that McGuire had often worked on 
cases for him, and accompanied him as witness, and 
was paid by him for his time. He denied such a re¬ 
lation in the present case, however. 

With such a situation as this, where the detective 
admits to having warned his subsequent employer of 
plans which he knew about by reason of his presence 
during a confidential conference, when his attendance 
would certainly be construed by Mrs. Blundon as that 
of associate of her agent, there would be every reason 
to consider him thoroughly unscrupulous. Little cre¬ 
dence can be placed in the testimony of a paid de¬ 
tective, when that detective will go with a man for 
whom he has done frequent pieces of work; listen to 
the conversation between that man and his client; 
then impart the information thus gained to the person 
being watched. 
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At best, according to the authorities, the testimony 
of paid detectives should be carefully scrutinized. 
(19 C. J. 142; 4 Cyc. of Evidence, 798, and authorities 
cited.) In McGrail v. McGrail, 48 N. J. Eq. 532, the 
court expressed in elaborate qualified terms the value 
of such evidence, saying that it is 4 4 not to be uncere¬ 
moniously thrown out, if corroborated by the testi¬ 
mony of other witnesses or by circumtances, and if it 
is consistent, and not grossly improbable, it should be 
accorded due weight.’’ 

This Court, in Allen v. Allen , 52 App. D. C. 228, 231, 
has characterized such evidence in the following lan¬ 
guage: 

4 4 Men who engage in the business of spying on 
women for hire, in order to catch them in com¬ 
promising situations, are deservedly regarded 
with distrust, and their testimony, like that of all 
questionable witnesses, should not only be most 
carefully scrutinized, but received with great cau¬ 
tion and reserve.” 

December 10th. 

The bill charges defendant with adultery with Sar- 
geant on December 10, 1923, yet the plaintiff’s evi¬ 
dence in regard to that date fails utterly to establish 
even the fact that Sargeant and Mrs. Blundon were 
alone together that night. 

Sergeant McQuade, at that time on the vice squad 
of the police force, testifies (R ., p. 74), that at about 
ten-thirty in the evening, Blundon and Milton King, 
of counsel for plaintiff, came to his office to get him 
to go with them to Mrs. Blundon’s house. They were 
joined by the detectives McGuire and Bonner, who had 


worked in Mrs. Blundon’s interest previously. Once 
near the house McGuire and the police sergeant got 
out of the automobile, in which the others remained, 
and the sergeant went up on the side porch of the 
house (R., p. 75). He heard voices in the house, and 
saw a light in the reception hall, and lights in the din¬ 
ing room. Going around to the front door, he saw 
Sargeant through the window, recognizing him be¬ 
cause he had known him for 30 years. Mrs. Blundon 
opened the door about three seconds after he came on 
the front porch, and while he stood at the open door 
with Mrs. Blundon, he heard the voices of Sargeant 
and two women in the house. 

Each of the other men on the expedition with the 
exception of Mr. King, who was of counsel and did not 
testify, corroborated the story of police sergeant Mc- 
Quade, although he was the only one to go close to 
the house, and hence the only one to hear the voices of 
other people. This testimony, we submit, proves noth¬ 
ing beyond the fact that Sargeant was at No. 15 on the 
evening of December 10, and was engaged in conversa¬ 
tion with Mrs. Blundon and two other women. Mc¬ 
Guire (R., p. 61), testifies to returning later that night 
and seeing Sargeant leave at 1:30. He does not state, 
however, that the house was dark at that hour, or that 
the two women had left; and he is contradicted by 
Mrs. Blundon, who testifies (R., p. 225) that Sargeant 
left some twenty minutes after McQuade. 

December 14th. 

The only other occasion of importance in regard to 
defendant and Sargeant is the night of December 14. 
On that night Blundon, with five companions, raided 
the house at No. 15; a great disturbance was created 
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in the neighborhood, and to weigh the importance of 
the occurrence of December 14 on the issue of adulter¬ 
ous inclination, it is necessary to analyze the evidence 
in great detail. 

Plaintiff’s witnesses testify to this raid at pages 17, 
24, 27, 33, 34 and 36 of the record. 

One of the men of the raiding party was named 
Ganshoran. Between eleven and twelve o’clock that 
night, according to his testimony, he and one Vincent 
(the latter being paid $50 for his night’s work—R., p. 
34), drove up in a car and parked on U Street, back of 
No. 15. Lights were burning up and down-stairs at 
the back of the house (R., p. 28). At eleven-forty-five 
this witness rapped on the front door of No. 15, which 
was opened by Mrs. Blundon, and enquired of her if 
the house were No. 12. Following her direction, he 
crossed the street to No. 12 where defendant’s friend 
Mrs. Manning lived, and pretended to ring the door 
bell. While across the street, he looked back and saw 
a lady and gentleman looking through under the cur¬ 
tain of the front door. On cross-examination (R., 
p. 30), the witness could not tell positively that it was 
a man and woman, but inferred that from the fact that 
a bright light behind them silhouetted one head larger 
than the other against the shade. 

Shortly after returning to his automobile from his 
door-knocking expedition, this witness was called to 
No. 15, where there was a great commotion. Blundon 
and his companions had entered. Mrs. Blundon was 
imploring Blundon to leave Sargeant alone; she flung 
her arm about Sargeant as if to protect him. Sargeant 
eventually escaped through the side door and fled. 
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There is no indication that anything untoward had 
occurred prior to Ganshoran’s interview with Mrs. 
Blundon on the door step, for she seems to have ap¬ 
peared normal, and to have answered the door 
promptly. 

The other five members of the raiding party testify 
to a delay after Blundon rang the door bell of No. 15, 
varying from five to ten minutes; they testify that 
Mrs. Blundon, fully and neatly dressed, with her hair 
well arranged, opened the door, and that Sargeant 
was standing near-by, with his overcoat on, and that 
no one else was to be seen in the house (R., pp. 23, 25, 
34). Their testimony then is, that Mrs. Blundon be¬ 
came violent and abusive, ordering Blundon to leave 
the house; then she attacked him, scratching and kick¬ 
ing him and knocking him down, despite the fact that 
he is five feet eight inches tall, and weighs 180 pounds 
(R., p. 57); that no violence was offered Sargeant, 
and not a blow struck, but that Mrs. Blundon rushed 
up to him, threw her arms about him, and threatened 
to shoot Blundon if he harmed him, a futile threat be¬ 
cause she apparently had no gun; that Sargeant, after 
an unsuccessful attempt to escape by the front door, 
finally did run out, according to some witnesses, by 
the side door, and others, out the back, disappearing 
up the street. It was also testified that Blundon and 
others of his party—the personnel differing with dif¬ 
ferent witnesses—went up-stairs and discovered that 
a bed in one room was rumpled as though someone had 
either sat or lain upon it; also that on going part- 
wav down to the basement, they ascertained that no 
one was there. During the commotion, according to 
all of the witnesses, Mrs Blundon telephoned to the 
police for assistance. 

Defendant’s witnesses testify that Mrs. King was, 
as she had been for many months, staying with Mrs. 
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Blundon that night. Mrs. King says (R., p. 106), and 
is corroborated by defendant and Sargeant, that the 
three of them were talking in the dining room, and 
that shortly after Ganshoran’s door-knocking expedi¬ 
tion, Sargeant was preparing to leave. Mrs. Blundon, 
after seeing Ganshoran pretend to ring the door-bell 
of No. 12, telephoned to her friend Mrs. Manning, and 
asked her to come over. (Mrs. Manning’s testimony 
in regard to this evening appears at p. 137 of the 
record.) Mrs. Manning did come, bringing some sewing 
that she was trying to finish before Christmas, and, 
being employed, was working on it at night. After 
discussing the episode of the mysterious visitor, Mrs. 
Manning decided to use Mrs. Blundon’s sewing ma¬ 
chine, which was kept at the front of the basement. 
Reaching the machine, she was unable to switch on the 
light, being unfamiliar with it, and called for some¬ 
one to do so. Mrs. King came to do so, but at that 
moment hearing the disturbance created by Blundon 
and his companions, fled down the basement stairs and 
out at the area-way; running over to her mother’s 
house and raising an alarm. 

This is corroborated by Mrs. King’s mother, (R., 
p. 71), and by the roomer at her house, a Mr. Eisler 
(R., p. 81). Both of these two were awakened upon 
Mrs. King’s calling, and Eisler made a sketchy toilet 
and rushed over to the Blundon house. There he 
found things in great disarray; the raiders had left; 
Mrs. Blundon was much disturbed; and Sargeant was 
nursing a cut and bruised lip. At Mrs. Blundon’s re¬ 
quest, he went up-stairs with her and Mrs. King, and 
found the beds all in perfect order. Again, upon her 
request, he went back to his room, put on some more 
clothes, and returned just as two policemen appeared 
in answer to the call. 


30 


Mrs. Manning (R., p. 145), testifies to the same story 
of coming at Mrs. Blundon’s telephoned summons on 
the evening of December 14, and of going down to the 
basement with her sewing; also of utter terror on 
hearing the commotion attendant on Blundon’s entr¬ 
ance up-stairs, and of hiding in a wardrobe during the 
excitement. 

Both Sargeant and Mrs. Blundon testify that Blun- 
don assaulted the former, dragged him out back of 
the house and beat him; and that Sargeant returned 
for his hat when the men had left. Mrs. Peniston (R., 
p. 71), watching from her house two doors away, saw 
Sargeant pulled down the back steps by two men, and 
finally break away from them. 

The assault on Sargeant, which is denied by each of 
the raiders, is further confirmed by the testimony of 
the two policemen, at page 86 of the record. On reach¬ 
ing No. 15, they found Mrs. Blundon, Mrs. King and 
Mr. Eisler. Sargeant was there, his mouth bleeding 
and his clothing disarranged; he was nursing his cut 
lip, and “looked like someone had hit him in the 
mouth.” Mrs. Wilson (R., p. 172), testified that on 
the following day, Sargeant’s face was bruised and 
his lip cut. 

It seems quite clear, from this evidence that Sarge¬ 
ant was “beaten up” by Blundon on that occasion, 
and that the account given by the defense was true. 
That Blundon was a violent and brutal man is evi¬ 
denced by the testimony of Captain Norton, a witness 
who had refused to testify upon request, and when 
subpoenaed, described a brutal beating of a hunting 
dog by Blundon, when the latter was in a fit of temper; 
and said that Blundon became enraged with him for 
protesting. 
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Nothing is proved by this entire episode. Mrs. 
Blundon and Sargeant both deny the demonstration 
charged to Mrs. Blundon, of throwing her arms about 
him; and even if she had, the excitement of the oc¬ 
casion would account for it. Six men burst into a 
house, and find nothing more sigfiincant than a fully 
dressed man and woman, the man standing in the 
hall-way in his overcoat. A disturbance is created 
that awakens the neighbors. The police are summoned 
by the very person whom they seek to charge with mis¬ 
conduct. The raiders deny striking Sargeant, yet his 
face was cut and bruised. And nothing is proved that 
helps to disclose any ‘*undue predeliction” of the ac¬ 
cused parties toward each other. 

The Character of Defendant. 

Having now discussed all of the occasions at No. 15 
when adultery was charged, or when even Sargeant ’s 
presence at the house was testified to, we shall turn 
to the record to discover what appears regarding the 
supposed sensual nature of Mrs. Blundon, from her 
conduct with others than co-respondent. The record 
is too large to take up in detail, and our purpose now 
is to summarize what it shows as a whole. We have 
now concluded the search for specific adulterous in¬ 
clination, and are concerned only with the general char¬ 
acter of this woman. 

We find that up until the autumn of 1921, when de¬ 
fendant returned from a European trip, the Blundons 
had lived together with occasional periods of friction. 
Mrs. Blundon’s friends date the present discord as be¬ 
ginning at that time, by saying that prior to Mrs. Blun- 
don’s trip to Europe everything had appeared to be 
smooth between them. 



32 


Upon her return from Europe Mrs. Blundon heard 
rumors that her husband was constantly associating 
with a Mrs. Healy. It is undisputed that she became 
extremely disturbed and jealous as a result, and tried 
to persuade her husband to stop the association. There 
is testimony from the plaintiff’s witness Cox that after 
a conversation with him on the subject, while he was 
driving with the Blundons, Mrs. Blundon tried to 
jump from the automobile (R., p. 15). The defend¬ 
ant’s friends, Mrs. Leese and Mrs. Carson, whose testi¬ 
mony is found at pages 92 and 97 of the record, de¬ 
scribe the extremity of despair and nervousness to 
which Mrs. Blundon was driven by her worry over the 
Healy connection. Throughout the record, we find a 
bitter, burning jealousy of Mrs. Healy. 

We are not concerned now with the nature of Blun¬ 
don’s relationship with Mrs. Healy. That is out of 
the picture. But however innocent that friendship 
may have been, it neverless looms up as the source and 
root of this whole difficulty. At page 306, Mrs. Healy 
herself admits that Mrs. Blundon called at her apart¬ 
ment on February 22, 1922, the winter following her 
European trip. She explains that Mrs. Blundon came 
to complain about her husband taking title to certain 
property with her, and threatened to make trouble if 
that were done; and that Mrs. Blundon told of having 
a great deal of trouble with her husband. Mrs Blun¬ 
don and her companion on that call, Mrs. Carson (R., 
p. 332), testified that Mrs. Blundon pleaded with Mrs. 
Healy to leave her husband alone. Not two months 
after this, the separation took place between the Blun¬ 
dons. 

The record bristles with assertions and denials of 
every nature regarding automobile rides to particular 
places; but from the whole mass of testimony it is 
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clear that after the separation, and after suit for 
limited divorce had been filed by Mrs. Blundon, Blun- 
don and Mrs. Healy frequently drove and picnicked 
together, in company with Purcell and a sister of 
Blundon’s. Mrs. Healy admitted (R., p. 323) that she 
continued to take many rides with Blundon after it 
was clearly brought home to her both indirectly and 
through Mrs. Blundon’s divorce suit, that Mrs. Blun¬ 
don considered her to be the reason for breaking up 
the home. 

After the divorce suit filed by Mrs. Blundon had 
been settled, as was stated at the outset, by a consent 
decree for separate maintenance, Blundon began his 
attempts to effect a reconciliation, which lasted from 
December of 1923 to mid-August, 1924. He says (R., 
p. 52), that these attempts on his part were met al¬ 
ways by a demand that he denounce Mrs. Healy in 
vulgar language, to her face. Mrs. Blundon (R., p. 
212), on the other hand, says that her one condition 
for a reconciliation was that Blundon “give up Mrs. 
Healy.” The attempt was abandoned by both parties 
in August of 1924. 

Mrs. Blundon then, in her bitterness, started a fool¬ 
ish and ill-advised campaign to secure evidence that 
would entitle her to an absolute divorce from her hus¬ 
band on grounds of adultery with Mrs. Healy. Any 
person who represented himself to be able to help her, 
she straightway retained. They were utterly useless, 
and one of them, the barber Azema, who testified for 
plaintiff, was said by the Court (R., p. 10), to be utter¬ 
ly untrustworthy, and to be equivocating. There is a 
great deal of confusing testimony in regard to the 
purchase by Mrs. Blundon of an automobile from this 
Azema, for use by one Evans, in trailing Blundon. The 
up-shot of the entire enterprise with the Alexandria 
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men appears to have left Mrs. Blundon out of pocket 
to the extent of $100 in fees, and the price of the auto¬ 
mobile. 

It is with this group, who came, two or three at a 
time to report their progress in the investigation, that 
Mrs. Blundon was charged with having committed 
adultery during September and October, 1924. The 
testimony related principally to one Evans, but is too 
trivial to discuss in detail. The charge is vague and 
uncertain, and is sustained by not one shred of evi¬ 
dence. 

It will be noticed, upon reading the record, that Mrs. 
Blundon is a very sociable but home person. The 
testimony of all the witnesses builds up a picture of a 
woman with a large group of friends. After her hus¬ 
band had left, she was nervous and ill, and her neigh¬ 
bor, Mrs. King, spent the nights with her (R., p. 102). 
Mrs. King’s husband, then employed in Philadelphia, 
stated that this practice was with his entire approval 
(R., p. 123). He was glad to have his wiie do so, be¬ 
cause Mrs. Blundon was nervous and distraught; he 
never saw anything about Mrs. Blundon’s conduct that 
caused him not to permit his wife to be with her; he 
himself was at Mrs. Blundon’s house, with his wife, 
nearly every week-end. A husband, and father of two 
children, would not have countenanced such a practice 
unless he was convinced of Mrs. Blundon’s good char¬ 
acter. 

It is established, therefore, that the whole period to 
which plaintiff refers in his allegations and testimony, 
from September through December 14, Mrs. King was 
the constant companion of Mrs. Blundon at night. 
Some attempt was made by plaintiff to discredit the 
character of Mrs. King, testimony being given by 
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Fannon and Azema that they first met Mrs. King as a 
“ pick-up’’ acquaintance when she was with Mrs. Man¬ 
ning on 14th Street. This was denied by Mrs. King at 
p. 104, and also by Mrs. Manning, at p. 135. Mrs. 
Manning quite frankly admits to meeting Azema and 
the supposed detective Evans (not Fanning), in that 
casual manner herself, but says that she was accom¬ 
panied by quite a different person from Mrs. King 
(132). There is no reason to question this statement 
of Mrs. Manning’s, who if not adways discreet, appears 
to testify fully and frankly at all times. Emphasis is 
placed on this unimportant episode merely to show 
that the only suggested impeachment of Mrs. King’s 
discretion, fails of its purpose. 

There is also much testimony of house guests dur¬ 
ing the period in September to which plaintiff refers 
as the start of the alleged licentious career of defend¬ 
ant. It further appears, from the friends themselves 
. and from plaintiff’s detective Joyce, among others, 
that the women of the neighborhood constantly came 
and went. Mrs. Blundon had a group of warm friends 
among women, both of the neighborhood and else¬ 
where. To one accustomed to a more formal society, 
it is difficult to picture this household, where a neigh¬ 
bor would volunteer to be companion, and where 
friends would come and go in a casual fashion, “ run¬ 
ning in”, as they called it. But the picture develops 
in that way. It is an informal, friendly class of society, 
that could and did produce this kindly, companionable 
woman, who busied herself with funeral arrangements 
for a British seaman, when her husband still lived with 
her. 

There was testimony at various parts of the record 
in regard to evenings during December, when a man 
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and woman were seen in a couch hammock; when a 
man in shirt sleeves was seen to walk to the corner and 
back, leaving by the back door and entering the front, 
and remaining all night. Without going over each of 
these episodes, it is sufficient to note that the dates 
coincided with holidays and week-ends when King was 
staying at the house with his wife. 

CONCLUSON. 

We find, then, on searching the record, a sorry story 
of jealousy and bitterness, the merits of which we can¬ 
not at this time enquire into. We find a reconciliation 
failing; the wife setting watches on the husband; the 
husband retaliating in like manner. 

We find no suggestion of infidelity or impropriety 
on the part of the wife until after the home was defi¬ 
nitely broken up, and the husband was bound to a pay¬ 
ment of separate maintenance. Then, we find her 
charged with becoming suddenly, after a virtuous life, 
nothing better than a common prostitute. 

We find the wife, during the period of her alleged 
misconduct, perfectly aware that spies had been set 
upon her trail, and yet we find her charged with indis¬ 
cretion so open and unblushing, that if they were true, 
would make us hesitate to attribute to her the slightest 
degree of caution. 

During the time when she was supposed to Be indulg¬ 
ing these newly developed proclivities, her house was 
an agreeable spot where her friends came and went; 
and where they met and conversed with the supposed 
lovers. 

In Berkmans v. Berkmans, supra, the court, under 
circumstances very similar to these, where the wife 
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had filed a bill for divorce on grounds of extreme 
cruelty, and the husband, on the day that the petition 
for alimony pendente lite was granted, filed his bill 
for absolute divorce, stated; 

“On the very threshhold of this inquiry, we 
meet the significant fact, that the bill filed by com¬ 
plainant in this case is virtually a defensive meas¬ 
ure. J ’ 

In many cases, the courts find it highly significant 
that at the time of the alleged adulterous acts, the af¬ 
fections of the guilty party were first alienated from 
the spouse. Here we find no such alienation, but on the 
contrary a persistent, determined effort first to regain 
the already lost affections of the husband, then to se¬ 
cure redress against the woman whom the wife be¬ 
lieved to be guilty of destroying a home. This situa¬ 
tion is wholly inconsistent with sensual indulgence on 
the part of the wife. 

The practice of this Court in omitting a review of 
the facts from its opinions in such cases as this, makes 
it impossible to cite District of Columbia cases in sup¬ 
port of an appeal. Nevertheless, we find this Court 
stating repeatedly that: 

“Strong suspicion or circumstances of suspicion 
are not sufficient. The evidence must be clear and 
satisfactory/’ (Glennun v. Glemmn, 3 App. D. C. 
333.) 

“In order to sustain a charge fixing lasting 
shame and disgrace against a wife, the proof 
should be clear and satisfactory. Mere circum¬ 
stances of suspicion are not sufficient.” (Krous 
v. Krous, 41 App. D. C. 200.) 

“Guilt on the part of the wife will not be pre¬ 
sumed from suspicious circumstances but must be 
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established by evidence clear and satisfactory.” 
(McKitrick v. McKitrick, 39 App. D. C. 109.) 

It is therefore respectfully submitted that not only 
does the plaintiff fail to produce evidence which can 
raise a presumption of adultery with Sargeant, but 
that the circumstances under which this suit was 
brought make it improbable at the outset that it is 
more than a “defensive measure”; and that the char¬ 
acter of the defendant, theretofore unimpeachable, was 
not shown to have changed; that she was not shown 
to have adulterous inclinations toward co-respondent; 
and finally, that her physical condition at that time 
was such as to preclude any inference that adultery 
would have been committed by her. 

In conclusion we submit that the stain placed upon 
the good name of the appellant was unwarranted by 
the testimonv. To use the words of this Court: 

“Her future reputation is at stake. Her life 
has been blasted by this decree, if allowed to stand. 
It has imposed a stigma upon her character, which 
time and upright conduct in the future cannot whol¬ 
ly erase . . .” (Cole v. Cole , 49 App. D. C. 
237, 238.) 

For this reason we earnestly present this appeal for 
the consideration of the court for rectification by a 
reversal. 


Respectfully submitted, 

Wilton J. Lambert, 

R. H. Yeatman, 
Attorneys for Appellant. 
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IN THE 


Court ot Appeals, ©(strict of Columbia 

October Term, 1925. 


No. 4346. 


Katherine E. Blundon, Appellant, 

vs. 

William C. Blundon. 


BRIEF ON BEHALF OF APPELLEE. 


STATEMENT OF CASE 

This case is brought into the Court of Appeals on an 
appeal from a decision of the lower Court awarding 
the appelleee a divorce from the appellant on the 
grounds of her adultery. The evidence disclosed that 
the parties were married in December, 1906, have no 
children, and tended to prove that the appellant has 
an ungovernable temper; that between 1906 and 1920 
there had been several separations growing out of the 
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treatment of the appellee by the appellant; that the ap¬ 
pellee during their married life gave the appellant 
diamonds and other jewels amounting to thousands of 
dollars; that he had bought a home at No. 15 Rhode 
Island Avenue at a cost of about $15,000 and gave the 
same to the appellant, and that as the appellee through 
his savings acquired other real estate from time to 
time he gave the appellant a half interest in the said 
property; that in 1920 the appellee furnished the nec¬ 
essary funds to send his wife to Europe in the com¬ 
pany of a minister of the gospel and his wife; that 
after her sojourn in Europe the appellee gave the ap¬ 
pellant a check for $1,000; that while in Europe, with¬ 
out the knowledge or consent of the appellee, the appel¬ 
lant absented herself from the pastor and his wife and 
went to a distant point and met a man by the name of 
McCarthy, who had several years previously been a 
guest at the Blundon home; that McCarthy was on 
board a ship and the appellant went to the point where 
the ship docked and was in the company of McCarthy 
for a number of days; that after her return from Eu¬ 
rope, the appellant showed no affection for appellee 
and continuously quarreled with him, until finally in 
the early part of 1922, she changed the locks on the 
door of their home, refused the appellee permission to 
enter and filed suit for a limited divorce; that the ap¬ 
pellee answered the suit and by agreement the prayer 
for a limited divorce was withdrawn and the appellee 
voluntarily consented to an order allowing the appel¬ 
lant the sum of $125.00 a month for her maintenance 
and support, this order having been passed November 
17, 1922. In furtherance of efforts towards a re¬ 
conciliation and to prove his sincerity in this regard, in 
addition to paying $125.00 a month, appellee furnished 
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the appellant ten tons of coal, made her a Christmas 
present of $50.00 and gave her $55.00 with which to 
purchase a bull dog; that he continued his efforts in 
this regard until the following August, when he real¬ 
ized that further attempts would be futile. The ap¬ 
pellee, being unable to account for his wife’s actions 
toward him, in the early part of September commenced 
an investigation of his former residence where his wife 
still lived. He discovered that the appellant, Irma 
Manning, and a Mrs. King, witnesses in the case, were 
entertaining barbers and mechanics in the home of the 
appellant until after midnight. He then had the house 
watched by private detectives. The noise made by the 
parties so conducted disturbed the neighbors, who no¬ 
tified the Police Department, and, without the knowl¬ 
edge of the appellee, the Police Department sent mem¬ 
bers of the Vice Squad to keep the house under sur¬ 
veillance, which they did, as developed by the testi¬ 
mony. 

A man by the name of Spignal, an associate in Sar¬ 
geant’s real estate office (the latter being named as co¬ 
respondent), brought suit against the appellee involv¬ 
ing a real estate transaction. At the trial of the case 
both Sargeant and the appellant were witnesses 
against the appellee, who prevailed in the suit. The 
trial took place early in November, 1923. After the 
trial, the men from Virginia ceased their visits to the 
appellant, and Sargeant was seen at the home of the 
appellant practically every night, remaining there until 
one and two o’clock in the morning, the only light in 
the house on these occasions being a small hall light. 
Sargeant’s car remained in front of appellant’s home 
all night at several different times. Sargeant was seen 
to hug and kiss the appellant; and finally, on the night 
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of December 14th, 1923, the appellee with three disin¬ 
terested witnesses and two detectives watched the 
house until 12:15 on the morning of the 15th, when 
Blundon, the appellee, sent a witness to the door; when 
the door was opened by the appellant her hair was dis¬ 
heveled and hanging down. The appellee, after about 
25 minutes went with the detectives and other witnesses 
to the door and after ringing the bell and waiting 
about five minutes the lights were lit in the house and 
the door was opened. When they entered Sargeant was 
seen coming from the stairway and Mrs. Blundon be¬ 
came very much excited, assaulted her husband, the 
appellee, and threw her arms around Sargeant with the 
remark that she would shoot the appellee if he laid his 
hand on Sargeant. 

Sargeant continued his visits to the Blundon house 
at night after this occurrence, and on December 26th 
following, suit was filed by the appellee against the 
appellant for an absolute divorce, naming Sargeant as 
co-respondent. After the suit was filed, the appellant 
met Sargeant clandestinely at his office, gaining access 
thereto by going through an alley. On one of the oc¬ 
casions the alley was covered with snow. The night of 
Sunday, March 16th, 1924, being nearly three months 
after the charge of adultery had been formally made 
against the appellant and the co-respondent, the ap¬ 
pellant went to 11th and G Streets N. W., and there got 
into the automobile of the co-respondent, which was 
parked and waiting for her; shortly thereafter the co¬ 
respondent got into the automobile with the appellant 
and drove to K Street Northwest, where they parked 
the car and went in darkness through an alley that led 
to the rear of the office of the co-respondent and en- 
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tered the side door, making no light in the building; 
they entered a private office where a light remained 
burning for about ten minutes after they entered, when 
it was extinguished and remained so for thirty-five 
or forty minutes. The appellant and co-respondent 
then came out of the office, the appellant being con¬ 
fronted by the appellee and two witnesses, and the co¬ 
respondent fleeing out the rear door, through an alley 
and into a lunch room, asking to be hidden. 

In view of the fact that the statement of evidence 
was not printed, we deem it will serve a useful purpose 
to quote the substance of the evidence in the brief as 
part of the argument. 

In this connection we deem it proper to call atten¬ 
tion to the fact that appellant prosecuted this appeal 
informa pauperis upon an ex parte application, of 
which appellee had no notice, and in her affidavit, aside 
from various false and extravagant allegations of fact 
with respect to the merits of the controversy which are 
disproved by the record, she recited her financial in¬ 
ability to defray the costs of printing the record. It 
is apparent that she misled the Court in this applica¬ 
tion with respect to her own financial circumstances, 
for the record discloses that at the time she made the 
application she was the sole owner of her home, 15 
Rhode Island Avenue, N.W., given her by the appellee, 
worth over fifteen thousand dollars and unincumbered 
at the time of the final decree in the lower court, as well 
as possessed of jewelry worth thousands of dollars, 
gifts from appellee during their married life, and she 
had been receiving one hundred and twenty-five dollars 
($125) per month for her separate maintenance from 
November, 1923, until the final decree in this cause. 

The Court will also note by the final decree herein that 
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the provisions therein adjusting the property rights 
of the parties was a matter of consent and that the 
trial court did not “deprive” appellant of any of her 
property, and that moreover appellee paid to appel¬ 
lant’s counsel one thousand dollars counsel fees for ser¬ 
vices at the trial, which payment was made at the time 
the interlocutory decree was signed upon the verbal as¬ 
surance by appellant’s counsel that no appeal would be 
taken from the final decree. 

It will also be noted that the co-respondent Sargeant 
did not appeal from the final decree adjudging him 
guilty of adultery, and the record further shows that 
lie is engaged in the real estate business in the Dis¬ 
trict of Columbia and has been married three times 
and twice adjudged by judicial decree guilty of wife 
desertion. (Record, 177.) 

SUMMARY OF TESTIMONY. 

William S. Smoot testified that because of com¬ 
plaints the police had house No. 15 Rhode Island Ave¬ 
nue, Northwest, under surveillance from about No¬ 
vember 15th, 1923, until near the end of December of 
the same year (page 1) that he did not see Mr. Blun- 
don regarding the matter until after he had made an 
investigation (page 3); that he was assigned to make 
an investigation by Lieutenant Walsh of complaints 
of the neighborhood of 15 Rhode Island Avenue; that 
in December, 1923, Tliad Sargeant’s automobile was 
in front of 15 Rhode Island Avenue as late as two and 
two-thirty o’clock in the morning three or four times 
a week; that some nights the car would be on Rhode 
Island Avenue and other nights on You street (page 
2); that when he saw Sargeant’s car there as late as 
two o’clock in the morning the only light he could see 
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in No. 15 Rhode Island Avenue was just one tiny bulb 
in the reception hall; that the shades were all drawn 
(page 2); that he did not report to Blundon what he 
had seen; told Blundon about it a couple of weeks ago 
in Mr. Newmyer’s office; that was the first time witness 
talked to Blundon about the case (page 4); was sent 
for by Mr. Newmyer; that he watched the house in 
his capacity as a police officer; that he did not see 
anyone else in the house except the two parties; that 
no one else entered the house while he was there; that 
he saw Sargeant’s car at 15 Rhode Island Avenue up 
until a few days before Christmas; that he stopped 
watching the place when a lady and a man represent¬ 
ing themselves as Dr. Johnson from 15 Rhode Island 
Avenue came to the station and wanted to know why 
the house was being watched (page 4). 

Mrs. George Cooper Cox (at page 11) testified that 
around about November or December she first noticed 
a Chevrolet coupe and saw Mr. Sargeant get out of 
the car and go into the house; that she has seen the 
car there late at night and has seen it also the next 
morning; that the number of the machine was 60-309; 
that she saw the car there one day recently; the 1924 
number being 13-58G; that she has seen the car there 
late at night (page 12) when she came home and the 
car would be there at 7 o’clock in the morning when 
she got up; sometimes when she saw the car there late 
at night the house was lighted; at other times it was 
not; witness testified that she lived with her husband 
on the third floor of an apartment house next door to 
No. 15 Rhode Island Avenue (page 11); that she never 
saw more than one person get out of the Chevrolet car 
and go into Blundon’s house (page 13). That Mrs. 
Blundon went to Europe with a minister and his wife; 
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that she had fallen out with them (page 13, line 2); 
said the minister was a “white headed son-of-a-bitch ,, 
(page 21, line 28). 

George Cooper Cox testified (page 14) that he is 
Chief Clerk of one of the departments of the Southern 
Railway Company and the husband of Mrs. Cox; that 
in the latter part of November or the first of Decem¬ 
ber he saw a Chevrolet coupe at Mr. Bluiulon’s resi¬ 
dence seven or eight times until midnight; that he left 
his house in the morning about quarter of eight and 
had seen the coupe there when he left in the morning 
two or three times; that the license number was 
G6-309; sometimes he would see it on Rhode Island 
Avenue and sometimes on You Street; that he has 
seen it there as much as two or three times a week; 
that about the third or fourth time he saw the Chev¬ 
rolet coupe in the neighborhood he wrote down the 
number of the license tag, because it did not have a 
light on it and he nearly ran into it (page 1(3); that 
M rs. Bluiulon referred to minister as “you old gray¬ 
headed son-of-a-bitch” (page 15, line 1). 

Thomas Purcell testified that he is employed at the 
War Department; that September 25, 1923, he went 
with Mr. Bluiulon to the rear of Mrs. Blundon’s house 
about eleven o’clock; that after about fifteen minutes 
they saw two forms walking from the front of the 
house toward the rear, the house being in darkness 
with the exception of what appeared to be a very tiny 
light, like a candle light; that he saw two forms in 
relief (page 17), a man and a woman who were walk¬ 
ing from the front of the house toward the back; that 
the man had his arms around the lady, and that as he 
was walking along he caressed her; that after the 
middle of November he saw a car parked there a 
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dozen times at night, ranging from ten o’clock to one; 
that on these occasions the house would be dark and 
the blinds would be drawn; that he thinks he saw 
Sargeant come out and get into the Chevrolet once 
at 10:30 and in December at one o’clock in the morn¬ 
ing (page 18); that Sargeant came out by himself; 
that on December 15 a party of six men, including 
himself, Mr. Blundon, Mr. Costello and a Mr. McGuire 
went to 15 Rhode Island Avenue; that the house was 
dark (page 19); that they went there about eleven 
o’clock in the evening; saw a Chevrolet car parked 
outside of 15 Rhode Island Avenue; that they waited 
about twenty-five minutes past twelve; that Mr. 
Blundon knocked and tried the knob of the door; that 
the door was locked; that he rang the bell, and after 
what seemed to be a period of eight or ten minutes 
Mrs. Blundon opened the door and seemed very much 
surprised to see them there, and made some remark 
to the effect that she would not have opened the door 
if she had known they were there; that as they walked 
in witness saw Mr. Sergeant coming from the stair¬ 
way like, and Sargeant grabbed his overcoat and Mrs. 
Blundon was very much excited; so was Mr. Sargeant; 
that the next thing witness noticed Mrs. Blundon was 
giving the devil to Mr. Blundon and having a wordy 
battle with him; threw him down on the sofa and 
started beating and striking him; that Sargeant was 
pleading that nobody touch him; saw Mrs. Blundon 
go up and throw her arms around Sargeant and said 
to Blundon, “I will shoot you if you touch him;” that 
in the meantime Sargeant tried to get out the front 
door, but McGuire ran to the door and said, 4 4 No, 
you are not going to get out this way” (page 19); 
that Mr. Blundon and some of the men went through 
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the house, both upstairs and downstairs and came 
back and said, “Gentlemen, there is nobody in the 
house except these two people, Mr. Sargeant and Mrs. 
Blundon;” that Blundon said to Sargeant: “This is a 
nice hour to catch you in my house with my wife;” 
that Sargeant eventually ran through the house and 
out the back way and down You Street (page 20); 
that Sunday night, March 1 Gth, 1924, witness went 
with Blundon and McGuire to Sargeant’s office on 
Eye Street; that it was about six o’clock in the even¬ 
ing; that Sargeant’s car was parked on Iv Street; that 
Mr. Sargeant’s office is a basement office; they could 
see a light in Mr. Sargeant \s private office, but the 
shade was drawn; there was no light in the main 
office, but witness thinks there was a dim light in the 
hallwav; that on the other side of the office there was 
some kind of a light in the title company on the op¬ 
posite side of the alley which more or less lit up the 
main office; that the light remained in the private 
office fifteen or twenty minutes and then went out; 
that they hung around there from three-quarters to 
an hour and then the lights in the private office sud¬ 
denly went up, that they were looking sidewise 
through the window and saw two parties come out 
of the private office; witness thinks Mrs. Blundon 
came out first and then Mr. Sargeant into the main 
office; that at Mr. Blundon’s direction they ran to the 
Eve Street end of the allev; that about a half minute 
or a minute after thev arrived there Mrs. Blundon 
started down the steps from the office above and Mr. 
Blundon came around and said, “Well, lady, I have 
got you again,” and she said, “No, you have not;” 
that was all that was said and she started running up 
the stairway into the building; that the next thing 
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they heard was a commotion downstairs and doors 
slamming and Mr. Blundon said “That is Sargeant 
getting out the back way;” that they ran down the 
steps and into the alley and saw a figure down the 
alley running as hard as he could; that they ran after 
him, and they were gaining steadily on him when he 
jumped down a kind of dug-out, half fell and ran 
through the back door of a lunch room fronting on 
Iv Street; that there were about a dozen people in the 
lunch room eating and Mr. Blundon then said, ad¬ 
dressing the people in the lunch room, “Gentlemen, I 
have just caught this man with my wife in his private 
ofiice in the dark and this is the second time. I also 
caught him up in my residence at 15 Rhode Island 
Avenue” (pages 21 and 22); that Sargeant did not 
open his mouth; that Blundon told Sargeant he was not 
going to hurt him; that eventually Sargeant went out 
and away; that if there had been anybody else in the 
ofiice they could have seen them; that they were in 
the private office approximately three-quarters of an 
hour; that you could not see in there because the 
private office had frosted glass (page 22). 

Alfred J. Costello testified that on the 14th or 15th 
of December he met Mr. Blundon at 466 Massachu¬ 
setts Avenue, and Mr. Blundon asked him to accom¬ 
pany him, which he did, leaving there about seven 
o’clock, driving past Mr. Blundon’s house on Rhode 
Island Avenue, where they observed a Chevrolet 
coupe parked (page 25); that about ten-thirty that 
evening he went with Mr. Blundon again and again 
saw the machine in front of the house in the same posi¬ 
tion it was earlier in the evening; that with Mr. Blun¬ 
don and himself was Mr. Purcell and later they met 
two other gentlemen; that from ten o’clock until about 
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twelve they remained on North Capitol Street watching 
this automobile; that they saw no one enter or leave the 
house during that time; that when they passed the 
house he saw no light; that shortly after twelve o’clock 
they went down to the house; that Mr. Blundon rang 
the bell; that a short time after that Mr. Blundon 
opened the door and they went in; that Mr. Sargeant 
and Mrs. Blundon were there; that witness remained 
there about live minutes and left; that he saw no one 
else in the house except Sargeant and Mrs. Blundon; 
that Mrs. Blundon was telling Mr. Blundon to get out 
and they were pushing each other around; saw them 
milling around the room; witness left and went to the 
front and waited for Mr. Blundon to come out which 
he did in the matter of ten or fifteen minutes; witness 
stated that he went with Mr. Blundon merelv as a fa- 
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vor; received no pay and had never testified in the case 
before and never been in Court before; that no one 
struck Sargeant in his presence (pages 25 and 26). 
Witness further testified that Blundon was not drunk; 
never saw Blundon take a drink in his life; never saw 
him under the influence of liquor and never knew of his 
being a drinking man. 

David Ernest Morgans testified that he is the pro¬ 
prietor of the restaurant at 1416 K Street; that he 
knows Mr. Sargeant by sight and has seen Mr. Blun¬ 
don ; that around the 16th of March in the evening after 
dark Mr. Sargeant came running up the alley and broke 
in his rear door (page 26); came into the kitchen and 
witness heard Sargeant ask the men in the kitchen to 
hide him; that they were after him; that one of the 
boys said “who is after >" 011 ,” and Sargeant said 
“They are after me;” that Sargeant came in there all 
bewildered and shaking like a leaf and could not talk; 
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that Sargeant was hardly in there before Mr. Blundon 
and two other gentlemen came in after him; that Mr. 
Blundon and one of the men came in the front way; 
that Blundon accused Sargeant of being in his office 
with his wife and Sargeant did not deny it; he could 
not even talk; that they accused Sargeant of several 
things; witness does not recall just what they were; 
that alongside of his place of business there runs an 
alley north and south; that you can readily see any¬ 
body that goes up and down the alley and recognize 
them; that the alley leads by the side of 1415 Eye 
Street; witness recognized Mrs. Blundon but did not 
know her name at that time (page 27); saw Mrs. Blun¬ 
don pass in and out of the alley on several occasions; 
could not say just how many times, but remembers see¬ 
ing her go in one time when there was snow on the 
ground; that he knew the incident was before the 
March incident and was sure he had seen her there four 
times and always in the afternoon but could not state 
the hour; that no attempt was made by Blundon or 
either of the other men to harm Sargeant when he was 
in the restaurant ; witness testified that the occasions 
he saw Mrs. Blundon entering the alley and leaving it 
were the 12th of January and the 12th of March; that 
the alley was not used as a thoroughfare. 

George B. Ganshoran testified that he is engaged in 
the bond business; that on the night of the 14tli or the 
morning of the 15th of December he went to No. 15 
Rhode Island Avenue; that he had only known Mr. 
Blundon since March, when he was in his place of 
business; that he went to 15 Rhode Island Avenue be¬ 
tween 5 and 6 o’clock in Mr. Blundon’s car on the 14th 
of December (page 27th); that he saw a Chevrolet 
coupe in front of said house; that he went back later 
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around eleven or twelve o’clock and lie thinks he saw 
the Chevrolet still there; that he watched the back of 
the house for probably half an hour and then went to 
No. 15 Rhode Island Avenue and rapped on the door; 
that was about quarter of twelve; that Mrs. Blundon 
opened the door and he asked if a Mr. Burns lived 
there and said “Pardon me, isn’t this No. 12 Rhode 
Island Avenue?” that Mrs. Blundon said No. 12 was 
across the street; that witness went across the street 
and looked back at Mrs. Blundon’s house and there was 
a lady and a gentleman looking through under the 
curtain of the front door; that when he knocked on 
the door of No. 15 he did not stay on the porch any 
length of time; that he heard no voices inside at all; 
that he waited two or three minutes before the lady 
came to the door; that after leaving No. 12 Rhode 
Island Avenue, he and Mr. Vincent were called to the 
Blundon house; that the lady had hold of the door 
when he went in; that Mrs. Blundon’s hair was dis¬ 
heveled and hanging down; that Mrs. Blundon ran 
over and put her arm around Sargeant; that Sargeant 
did not say anything; he was scared and ran out of the 
side door (page 29); witness is not a private detective 
and this is the first time in his life that he has done 
this sort of thing; that Mrs. Blundon was screaming 
“That drunken husband of mine is causing trouble” 
(page 30). 

Arthur J. Devlin testified that in September, 1922, 
he and Mr. Joyce went to 15 Rhode Island Avenue, 
Mr. Joyce having asked him to assist in making an in¬ 
vestigation on Rhode Island Avenue near North Capi¬ 
tol Street; that during nine or ten days he had Mrs. 
Blundon’s house under observation (page 30); that 
one evening about eight o’clock a lady from No. 12 
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.Rhode Island Avenue and one from No. 17 Rhode 
Island Avenue went into Mrs. Blundon’s house; a lit¬ 
tle after 8:30 a man came down Rhode Island and 
went into the house; about eleven o’clock the lights 
downstairs in Mrs. Blundon’s home disappeared; that 
there is one light which looked like a hall lamp that 
was constantly lighted; that about quarter of twelve 
the man came out of Mrs. Blundon’s house and walked 
down to the bench on the lawn where he smoked a cig¬ 
arette and talked with Mrs. Blundon who had come out 
with him; the man came out of the house about an 
hour or half an hour after the ladies left; that the 
lights in Mrs. Blundon’s house went out about fifteen 
minutes after the ladies left (page 31). 

Sidney McEnnis testified that he is employed by 
Frank K. Meniter, a lawyer; that he was in the lunch 
room at 1416 Iv Street with his wife when Sargeant 
came in; that one of the men came in the front door 
and called Sargeant and said: “Ladies and gentlemen, 
this man has wrecked my home, he has had my wife in 
his office all this afternoon and I saw him in there.” 
Sargeant did not say anything; that no one touched 
Sargeant (page 32). 

Dr. Henry D. Mitchell testified that he is pastor of 
the Metropolitan Memorial Church of Washington; 
that he visited Blundon’s home; that Blundon always 
acted as a courteous gentleman towards his wife; that 
he has been on fishing trips with Blundon; never saw 
him under the influence of liquor; that at the solici¬ 
tation of the Blundons Mrs. Blundon accompanied wit¬ 
ness and his wife to Europe; Mrs. Blundon left them at 
Cassig, July 18, 1920, saying she was going to London 
and Southampton to visit friends; that when she re¬ 
turned she had some beads; spoke of having seen Mr. 
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McCarthy and his family and Mrs. Clapin; when she 
left she said that McCarthy was expected to arrive on 
a ship, she did not know where; that Mrs. Blundon did 
not return to Washington after they arrived in New 
York from Europe with them; Mrs. Blundon was away 
from the 18th of July to the 2nd of August (page 33). 

Fred William Steele testified that he is a member 
of the Metropolitan Police Force; that early on the 
morning of December 15, 1923, in the vicinity of 
Corby’s Bakery, about 1:55 in the morning, he noticed 
a small coupe stop and a large car stop behind the 
coupe; saw three men get out; saw McGuire talking 
to Sargeant, Blundon standing back looking on; Mc¬ 
Guire asked Sargeant why he was in Blundon’s house 
and Sargeant refused to give any excuse whatsoever; 
Blundon said he had been accused of being drunk and 
blew his breath in witness’ face and witness smelt no 
liquor on his breath; that Sargeant became boisterous 
and noisy and was ordered to get in his car and go 
away, which he did (page 33). 

John II. Sweeney testified that he is a police officer; 
was with Fellow Officer Steele and testified to the 
same effect as did the other officer, with the exception 
that he stated that when Sargeant became boisterous 
he told him if he did not go away he would lock him 
up for disorderly conduct (page 34). 

Wilford Vincent testified that he is an automobile 
finisher; that he met Blundon about the first of Decem¬ 
ber; that the night before and the morning of Decem¬ 
ber 15th he was at No. 15 Rhode Island Avenue; that 
he was up there twice, the first time about 5:30 and 
left about 6:30 or 7; the second time, between 10 and 
10: :30, leaving about quarter of 1; on the first occasion 
he saw a Chevrolet and a Buick sedan and on the second 
occasion the Chevrolet was parked in front of the door 
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on Rhode Island Avenue and the other car had left; that 
about 12 o’clock Mr. Blundon rang the bell at No. 15 
Rhode Island Avenue and in about five minutes the 
door was opened and they went in; saw Mrs. Blundon 
and Sargeant at the foot of the stairs; that she ad¬ 
dressed a remark at Blundon and went over and put 
her arms around Sargeant’s neck and said: 4 ‘Don’t 
you touch him; if you do I will shoot you;” that they 
went into all the rooms and saw no one else in the 
house; the bed in the front room looked as though it 
had been disarranged a little (pages 34 and 35). He 
was at Blundon’s house on three or four occasions 
before the night of the 14th; that McGuire gave him 
fifty dollars for his work on the case (page 36). (In 
brief of appellant, at page 27, it is stated that he was 
paid fifty dollars for his night’s work, which is in¬ 
correct.) 

William C. Blundon testified that he is forty-five 
years old; that he and his wife ceased living together 
about April, 1922; that Mrs. Blundon changed the 
locks on the door so that he could not get in even to 
get his personal belongings; that thereafter his wife 
filed a suit for limited divorce (page 36), to which he 
filed an answer; that the suit for limited divorce was 
withdrawn and he agreed to provide maintenance for 
his wife while living apart; that he has been paying 
her $125.00 a month since; that after this suit was 
settled he tried to effect a reconciliation with her and 
thought he was succeeding; that this was around 
Christmas, 1922; that at Christmas time he gave her 
$50.00 for a present, and from then on until August, 
1923, he saw Mrs. Blundon practically every day; that 
he made a number of other gifts; that that winter he 
put ten tons of coal in the cellar and gave her $55.00 
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for a bulldog; that lie ceased his efforts to effect a 
reconciliation sometime the latter part of August; 
that he came up to see Mrs. Blundon one evening and 
Mrs. Irma Manning was on the back porch (page 37); 
that as witness came in the gate Mrs. Manning ran 
into the house upstairs and hid behind the door in the 
front bedroom; that he asked Mrs. Blundon what Mrs. 
Manning was doing there and asked her to go upstairs 
and get her, as lie wanted to talk to her; that Mrs. 
Blundon went upstairs and came back and said there 
was no one up there; that witness then went up and 
found Mrs. Manning behind the door, asked her what 
she was doing; that she came out and smacked him 
in the face, and witness said to Mrs. Blundon, “Look, 
would you allow that woman to strike me,” and Mrs. 
Blundon replied, “I will neither deny nor confirm 
that she struck you;” that Mrs. Blundon further said, 
“Irma, if you want me as a witness, I will be a wit¬ 
ness;” that witness wanted to speak to Mrs. Manning 
to find out what she was doing there with Mrs. Blun¬ 
don ; that after this incident witness knew there was 
no chance for a reconciliation and from that time on 
he ceased going there (page 37); that he then began 
an investigation and the first thing he noticed was a 
Virginia car there on Labor Day night when he saw 
Mrs. Blundon, Irma Manning and three men go out 
the back of his home into this car parked on the same 
side of the street four or five houses down; that he 
then employed Mr. Joyce to look out for conditions 
around 15 Rhode Island Avenue, in the meantime 
going around himself; that he noticed this Virginia 
car there on lots of occasions and found that they 
were married men who were going there; that he 
would notice them having parties and the shades would 
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always be down in the hall (page 38); that you could 
hear loud talking and boisterous language that would 
designate a party in progress; that these things would 
occur as late as one and two o’clock at night; that as 
a rule this car from Virginia would leave around half 
past eleven; that the car was there almost continu¬ 
ously from the first of September up to November; 
that he found that the owner of the car was a man 
by the name of Azema, of Alexandria, Va.; that he has 
seen men stay at the house after this car would leave; 
would still see a man and Mrs. Blundon in the dark 
house; that although witness remained there until one 
and two o’clock in the morning he never saw him come 
out; that the house is lighted by electricity and every 
room has a switch; that on occasions when the crowd 
would be there he has seen Mrs. King and Mrs. Man¬ 
ning going in there (page 39); that they seemed to be 
the only two; that as the result of a conversation with 
a man by the name of White shortly before filing an 
amendment to his bill, witness met Axema on a Sun¬ 
day and brought him to his attorney’s office, and that 
as a result of the conversation witness summoned 
Axema to appear and testify in this case; that on the 
night of September 25th, when Mr. Purcell was with 
witness about 10:30, witness saw Mrs. Blundon and a 
man come from the direction of the stairs and as they 
stopped in the opening between the reception hall and 
the dining room he saw this man have his arm around 
Mrs. Blundon and saw him kiss her and they walked 
on through to the kitchen and he went on up U Street 
and around North Capitol and down Rhode Island 
Avenue and back into the house again from the side 
door on Rhode Island Avenue; that after the man 
entered the house after going around the block he did 


not see him come out again, although he and Purcell 
remained parked on the corner until after one o’clock; 
that he did not see the Virginia car there on that 
occasion (page 40); that shortly after this incident 
witness was in a lawsuit with Mr. Spignal and Mr. 
Sargeant and Mrs. Blundon testified against witness, 
and that shortly thereafter he saw Sargeant’s car 
parked at his house; that after he saw Sargeant’s 
car there he went there practically every night and 
was there during the day; that witness has seen Sar¬ 
geant in his house eating at the table; that he saw 
Sargeant’s car there frequently until after one and 
two o’clock in the morning; that when witness would 
leave there the car would not be gone, with the lights 
all out except a dim light in the hall and the shades 
would be drawn; that witness never saw Sargeant go 
in the house but has seen him in there and has seen 
him come out on two occasions, one on the night of 
the 11th of December and the other the 13th of De¬ 
cember; that on the night of December 11th, Sargeant 
and Mrs. Blundon came out on the side porch and wit¬ 
ness saw Sargeant put his arms around her and kiss 
her good night; that McGuire was with witness at the 
time; that this occurred about half past twelve, and on 
the second occasion along about half past one; that on 
the night of tho 13th he saw the car there between 
eight and nine o’clock; that on these two occasions 
there was no one in the house except Mrs. Blundon 
and Sargeant; that on the 14th of December at half 
past twelve noon (page 41) witness went there and 
found the Chevrolet car there; that he saw the car 
there again about six o’clock that evening; that around 
eleven o’clock on the same dav witness met other men 
on Rhode Island Avenue between 1st and 2nd Streets; 
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that witness, Purcell, McGuire and Costello about 
quarter of twelve walked up on the side porch of his 
home; that witness rang the door bell and tried the 
door, finding it locked; that after ringing the door 
bell witness saw more lights put on in the house; that 
Mrs. Blundon came to the door and he went in im¬ 
mediately and asked the men in with him; that Mrs. 
Blundon remarked as he came in the door, “I thought 
you were Nell or I wouldn’t have let you in,” Nell 
being the first name of the King woman (page 42); 
that witness had hardly gotten inside of the house 
before Mrs. Blundon began beating and scratching 
him, tearing his neck to such a degree that the blood 
ran over his collar and the shoulder of his coat; that 
he did not strike her; that all this time Sargeant was 
begging witness not to do anything to him; that when 
Mrs. Blundon heard that she immediately left witness 
and went over and threw her arms around Sargeant 
and said to witness, “I will shoot you if you dare lay 
hands on him;” that Sargeant tried to run out the 
front door, but McGuire or witness shut the door; 
that when Sargeant got away from Mrs. Blundon he 
ran through the dining room, through the kitchen, 
out the back door and down the street as hard as he 
could fly; that Sargeant, however, came back again 
and left at exactly quarter of two in the morning; that 
when Sargeant left in his car witness followed and 
caught up to him in front of Corby’s Bakery, and in 
the hearing of two officers witness accused Sargeant 
of being with his wife, which he did not deny; that 
because Mrs. Blundon had accused witness of being a 
drunken bum, he asked the officers to smell his breath; 
that this was at 1:55 A. M., and both of the officers 
said witness had not had a drink (page 43); that after 
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this occurrence witness tiled a bill for divorce and 
named Sargeant co-respondent; that on January 4th 
Sargeant’s car was again in front of Mrs. Blundon’s 
house; that witness saw it at half past twelve and at 
intervals during the afternoon until some time between 
half past eight and nine, when the car left; that there¬ 
after witness saw Sargeant and Mrs. Blundon in a 
taxicab on 14th Street one day about two o’clock in 
the afternoon. 

Witness further testified that on Sundav, March 
16th, at the instance of McGuire, whom he had em¬ 
ployed for the previous two days to see what was 
going on, witness got in McGuire’s car and went up on 
K Street, between 14th and 15th, and found Sargeant’s 
car parked on the north side of K Street; that they 
walked down an alley between K and I Streets (page 
48); that at the end of this alley on I Street is a build¬ 
ing known as 1415 I Street, where Sargeant had his 
office (page 44); that there was plenty of parking 
space on I Street near Sargeant’s office; that they got 
there about quarter after six; that Sargeant’s office 
is a basement office and is about three or four feet 
below the level of the sidewalk, with windows looking 
out into the alley; that there were no lights in the 
main office at all, but there was a light in the private 
office and back of the private office; that the light in 
the private office remained lit about ten or fifteen 
minutes, with the door of the private office closed; that 
the lights were then put out and Mrs. Blundon and 
Sargeant remained there in the dark for about three- 
quarters of an hour or an hour; that looking through 

the window from the allev thev saw them come out 

» * 

of the private office into the main office. 

The witness then testified as to the flight of Sargeant 
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and the conversation in the lunch room to the same 
effect as the other witnesses (pages 44 and 45). 

The witness further testified that he had given Mrs. 
Blundon thousands of dollars worth of diamonds; 
that on her return from Europe he gave her a check 
for $1,000 (page 45), she having said that she spent 
that much while abroad; that this was in addition to the 
money he gave her to make the trip; that McCarthy is 
about 33 or 34 years old; that Mrs. Blundon said noth¬ 
ing about her intention of visiting him before she went 
abroad; that while he and his wife were living together 
he bought real estate in their joint names, consisting 
of No. 17 Rhode Island Avenue and some garages; 
that he put the home at 15 Rhode Island Avenue in 
her name; that there has always been trouble between 
them since the day of their marriage, the nature of the 
trouble being her violent disposition (page 54); that if 
he put on a necktie she did not like she would tear it 
off; that one one occasion she said of a new suit of 
clothes he had made “You son-of-a-bitch, you can’t 
wear it,” and tore every button off; that after her re¬ 
turn from Europe, witness and Mr. Cox went out to 
Berwyn to buy a bird dog; that Mrs. Blundon had quar¬ 
reled with him that evening and on the way out she was 
quarrelsome and fussy; that on their return coming 
down Bladensburg Road she said “I am going to jump 
out of the car;” that the car was in motion but she 
made no effort to jump out; that witness reached back 
and grabbed her when she made the remark; that when 
he stopped the car they all got out; he asked her to be¬ 
have herself and get back in the car so that they could 
go home, which she did. 

Witness testified that he had known Mrs. Healy 
about six months before his wife went to Europe (page 
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58); that she is a clerk for Senator Borah; that her 
time was occupied in the day and she could not go 
into any business she had with witness until after she 
got away from the office; that she is in the real es¬ 
tate business and managed several apartment houses 
and represented Mr. Ferris; that Ferris bought the 
buildings through Mrs. Healy who represented the 
purchaser and the witness, the owner of the building 
(page 59). 

William Archer McGuire testified that for the last 
six weeks he has been employed by the Chevrolet Sales 
Co.; that prior to that he was doing different things, 
playing golf and a little investigation here and there 
(page 60); that the latter part of November, 1923, he 
was employed by Mr. Blundon to do some investigat¬ 
ing for which Blundon paid him $250.00; that this in¬ 
vestigating continued until about the 15th of December 
and again about a week in March; that around the first 
week in December, the first week witness was up there 
the only thing witness noticed was a Chevrolet coupe 
standing in front of the house and a very dim light 
burning in the house about eleven o’clock at night; 
that he went to Blundon’s house with Mr. King, Ser¬ 
geant McQuade and others; that McQuade went to the 
door and Sargeant was there (page 61); that on the 
following night Sargeant and Mrs. Blundon were on 
the side porch; that they were very close together as 
he was leaving, and his arms were around her; that on 
the 13th they were in the same position and saw Sar¬ 
geant repeat his performance of the 11th on the 
veranda; that the same dim lamp was burning in the 
house and the shades were tightly drawn; that Sar¬ 
geant left that night about 1:20; that they first no¬ 
ticed the car there that night around 9 o’clock; that on 
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the 14th of December witness arrived there around 
ten o’clock and found Blundon, Purcell, Costello, Vin¬ 
cent and a man whose first name witness thinks was 
“George;” that he first saw the car there that night 
around ten o ’clock and the car left there about quarter 
of two; that nobody entered or left the house and 
somewhere in the vicinity of twelve o’clock this 
“George” came out from his car and went down to the 
house; that they were there continuously from ten 
o’clock until they entered the house (page 63); that the 
shades were tightly drawn and the same dim light was 
burning in the reception hall; that Blundon, Purcell, 
Costello and witness left the car about quarter past 
twelve and went up on the side porch of 15 Rhode 
Island Avenue; that Mr. Blundon tried the door but it 
would not open and Blundon then rang the bell; that 
four or five minutes thereafter some lights were put 
on in the house and four or five minutes after that Mrs. 
Blundon opened the door and they all entered; that 
Mrs. Blundon asked Mr. Blundon what he wanted and 
he said he wanted to ascertain what Sargeant was do¬ 
ing in his house at that hour of the night; that Mrs. 
Blundon told him it was none of his business; that 
Blundon walked over towards Sargeant and Mrs. 
Blundon attacked Blundon, scratched him and pushed 
him down on the sofa; that there was a lot of talk back 
and forth and Mrs. Blundon went to Sargeant, put her 
arms around him and told Blundon if he laid a hand on 
Sargeant she would shoot him (page 63); that witness, 
Blundon and Vincent went upstairs; that they found 
the bed in the front bedroom disarranged, the pillows 
being mussed and the counterpane ruffled; that Blun¬ 
don and witness went down into the cellar and there 



26 

was no one in the house except Sargeant and Mrs. 
Blundon (page 64). 

The witness then testified as to the incident at Cor¬ 
by’s Bakery (page 64). 

The witness then testified that on the evening of Sun¬ 
day, March 16th, 1924, he saw Sargeant and Mrs. 
Blundon; that he was watching 15 Rhode Island Ave¬ 
nue until about half past five; that Mrs. Blundon came 
out accompanied by another woman, went east on 
Rhode Island Avenue, and that Mrs. Blundon boarded 
a car marked lltli and Monroe Street, getting off at 
lltli and G Streets N. W., about quarter of six; that 
she then crossed to the left hand side of G Street, 
where Sargeant’s car was parked four or five doors 
above G Street, and got into Sargeant’s car; that in 
about two minutes Sargeant got into the car (page 65) 
and drove to the middle of the block on K Street; that 
Mrs. Blundon and Sargeant got out of the car and en¬ 
tered the alley leading to Sargeant’s office; that wit¬ 
ness then got in touch with Mr. Blundon and witness, 
Blundon and Purcell entered the alley about five min¬ 
utes of six; that there was a light burning in the pri¬ 
vate office of Sargeant’s place and the curtain was 
drawn; that there was no one or any light in the other 
office (page 66); that on the window of the private of¬ 
fice the shade was drawn close to the ground and they 
could see nothing but the reflection of light; that in 
five or ten minutes the light in Sargeant’s private of¬ 
fice was put out; and in thirty-five or forty minutes 
they saw Mrs. Blundon and Sargeant come out of the 
private office and stand in front of the glass paneled 
door leading into the outer office; that they stopped 
there for a moment and the next thing they saw was 
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Mrs. Blundon coming down the front steps from the 
upper floor of Sargeant’s office. 

The witness then testified to the same effect regard¬ 
ing the further happenings of the evening as the other 
witnesses (page 66). 

Matthew C. Azema testified that fie lives at Alexan¬ 
dria and is a barber; that two or three weeks previous, 
as the result of a talk with Mr. Blundon, which was the 
first time he had ever seen him, witness went to the of¬ 
fice of Blundon’s counsel; that witness made Mrs. 
Blundon’s acquaintance in August, 1923, in the rear of 
the house 15 Rhode Island Avenue, having met her 
through Mrs. Irma Manning (page 7); that he first 
met Mrs. Manning about a week before he knew Mrs. 
Blundon; met Mrs. Manning and Mrs. King on the 
corner of 14th and G Streets with Mr. Evans and did 
not know them before that occasion; they introduced 
themselves to them; that the second occasion he met 
Mrs. Blundon he went to Mrs. Blundon’s with Mr. 
Fannon; that Miss King and Mrs. Manning were there 
and no one else was in the house; was at Mrs. Blun¬ 
don ’s house four or five times a week at night, once 
or twice in the afternoon; that on the majority of oc¬ 
casions Mr. Evans would be with him; Mr. Evans goes 
by the name of Dr. Johnson and is a married man; 
that when visiting Mrs. Blundon’s in the evenings he 
and Evans would come in about eight o’clock and leave 
about ten or eleven or 11:30; that they would eat meals 
there; that Evans seemed to be right intimate with 
Mrs. Blundon and would help her out in whatever she 
wanted to do (page 8); that on two occasions he saw 
Mr. Evans kiss Mrs. Blundon; saw Mrs. Blundon give 
Mr. Evans a pipe, a cigarette holder, a silver whiskey 
flask with a leather covering or thermos bottle; that 
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they were given at different times; that Mrs. Blundon 
said they belonged to Mr. Blundon and witness thinks 
Mr. Blundon’s initials were on the cigarette case; that 
on one or two occasions he has seen Mr. Evans and 
Mrs. Blundon go upstairs to the second floor but they 
did not stay very long (page 8); that Mr. Evans gave 
witness $750 which Evans said Mrs. Blundon gave him 
for a car; that subsequently Mr. Evans and Mrs. Blun¬ 
don had an argument about the car and Mrs. Blundon 
wanted witness to keep the car and take it away from 
Mr. Evans and witness did; Mrs. Blundon did not want 
Evans to run around in the car with other women 
(page 9); that witness asked Mrs. Blundon to take it 
but she would not on account of her trial pending, as 
she said it would reflect on her case; that on some oc¬ 
casions when he visited Mrs. Blundon ’s house with 
Evans, Evans would remain after witness left; that at 
times Evans would leave about ten or ten-thirtv; that 
he has seen Mr. Evans playfully slap Mrs. Blundon on 
the shoulder or where she sat down, it depending on 
the position they were standing when they were fool¬ 
ing; that witness ceased visiting the house in Novem¬ 
ber or December; that he has seen Mrs. Blundon 
arguing with Mr. Evans and has heard her cry on sev¬ 
eral occasions with Mr. Evans in the house from the 
argument; witness went to the house with a fellow 
named Fannon and they needed another girl and Mrs. 
Blundon called up somebody, some nurse or some one, 
she went around and introduced us to this girl; that 
on one occasion Mrs. Blundon, Mr. Evans and the wit¬ 
ness drove out to Mrs. Elver’s house in Laurel; left 
there about ten o’clock, bring Mrs. Elver back; that 
when they left Washington to go to Laurel there was 
in the machine with them Miss Elver, Mrs. Blundon 
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and Mr. Evans; that upon their arrival in Washington 
Mrs. Blundon and Miss Elver went into Mrs. Blundon’s 
house and Mr. Evans and witness went home; that wit¬ 
ness is married and has a family (page 10); that he 
took Mr. Evans to the Blundon home the first time 
and he thinks that was some time in August; that later 
on he was afraid to go in the house because he was 
afraid of Mr. Blundon, and because he had heard 
about the case; that he had taken Mr. Fannon to the 
Blundon house with Mr. Evans; “we went there one 
night and Mr. Evans was there and when we first got 
there nobody else was there” (page 10). 

Joseph John Eisler, a witness for the defense, testi¬ 
fied (page 84) as follows concerning the incident of 
December 14th: 4 4 Mrs. Blundon and Mr. Sargeant 

were the only two people in the house at that time. 
Mrs. Blundon suggested that he go upstairs and look 
around as people might say something about her and 
that the rooms were disorderly, and Mrs. Blundon 
asked me to look at the beds to see if they were made.” 
Witness further testified that he lived with Mrs. Pen- 
niston from August, 1923, until about a month and a 
half ago (page 84) and 44 that between the 14th of De¬ 
cember and the time witness left he saw Sargeant at 
Mrs. Blundon’s house four times” (page 85). 

Walter E. Easton testified that he had seen Mrs. 
Blundon coming from the alley that runs from K to 
Eye Street; he did not know how many times he had 
seen her, but remembers seeing this lady’s face in 
the alley; knows he has seen her more than twice 
(page 68). 

H. J. Fannon testified that he is acquainted with 
Azema and Evans; that he went with Azema to 15 
Rhode Island Avenue and met Mrs. Blundon; that 
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Mr. Evans and Mrs. King were there; that Mrs. 
Blundon took him around the corner and introduced 
him to another girl, after which they returned to Mrs. 
Blundon’s home and went for a ride (page 24). 

K. K. Kleysteuber, an electrician, testified that 
Azema and Evans met Mrs. King and Mrs. Matthew 
on the street; took them in the machine; got a Mrs. 
Bridget and drove out into the country. Witness 
testified that lie is from Alexandria, Ya., and is a 
married man (page 272). 

ARGUMENT. 

The two principal witnesses for the appellant were 

Mrs. King and Mrs. Manning. The evidence shows 

that Mrs. King and Mrs. Manning were picked up on 

the street bv Azema and Evans. These two women 
* 

claim to have been in Mrs. Blundon’s house on the 
night of December 14th. Mrs. Manning is supposed 
to have come there about twelve o’clock to do some 
sewing, and went to the cellar and hid in the wardrobe 
when Mr. Blundon and witnesses entered. Mrs. 
King, who lived next door, and is a married woman 
with two children, is said to have been there all 
evening. She testified that she ran down into the 
cellar to turn on a switch and then became frightened 
and ran out of the house, returning later. The evi¬ 
dence shows that one of Mrs. King’s children at that 
time, and for several days previously, had been sick 
with the croup, that a doctor had been in attendance 
upon the child that very day, and yet the mother left 
the sick child and went over next door, according to 
her testimony, to stay all night. That Mrs. Manning 
did not go to the house of Mrs. Blundon on the night 
of December 14th after Ganshoran went to No. 15 
Rhode Island Avenue is shown by the testimony of 
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Blundon and the five men who were with him who 
watched the house during the interim until they went 
in and nobody else entered. 

Barbers and mechanics were the associates of the 
appellant. Evans, who went under the name of John¬ 
son, and Azema picked up Mrs. King and Mrs. Man¬ 
ning on the street in August, and they in turn intro¬ 
duced these strange men to Mrs. Blundon, and these 
men in turn introduced three other men and had 
parties at Mrs. Blundon’s house. Mrs. Manning was 
a married woman who had not lived with her husband 
for ten years, according to her testimony. She sued 
her husband for divorce and upon a showing of a charge 
of adultery made against her the trial justice denied 
her alimony and both cases were thrown out of 
court (140). 

M iss Wallach, one of appellant’s principal wit¬ 
nesses, testified tliajt she had never seen Sargeant and 
Mrs. Blundon at Fulton, Md. (page 79, line 17). 

This testimony was proved to be false by the wit¬ 
ness Loving (page 2G7). 

Mrs. Blundon under cross-examination (page 245, 
line 3), testified that Miss Wallach was “mistaken.” 

Why was this false testimony given and why was 
it permitted to stand? Was the appellant acting 
fairly with the Court? 

These things are mentioned merely to show the 
character of the associates of Mrs. Blundon and her 
witnesses, and as further reflecting upon Mrs. Blun¬ 
don ’s conduct. 

When Fannon went with Azema to Mrs. Blundon’s 
house there were not girls enough to go around, Mrs. 
King and Mrs. Blundon being the only ones there and 
Mr. Evans, Fannon and Azema the three men; there¬ 
upon Mrs. Blundon acted as a procurer and took this 
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strange mail, Fannon, whom she had never seen be¬ 
fore, around and introduced him to a girl, and then 
all went riding. 

Mrs. Blundon became so interested in Evans that 
she gave him her husband’s cigarette case, pipe, a lib¬ 
erty bond and $750 to buy him an automobile, and had 
quarrels with him because he was riding other women 
around in the machine. She endeavored to account 
for her generous conduct and her association with 
Evans by saving that he was to do detective work for 
her, but he was not a detective, he worked from early 
in the morning until late in the evening, and spent his 
evenings after work at her home. Mrs. Blundon fails 
to account for Fannon, Peyton, Azema and Kleysteu- 
her, neither of whom, it was not claimed, did any de¬ 
tective work for her. All of these witnesses except 
Klevsteuber were brought into the case through her 
association with them. Azema’s name was learned 
about a month before the trial and he was subpoenaed 
and gave the names of the other men. The criticism 
of the trial justice quoted in the brief of appellant was 
occasioned because Azema was a reluctant witness and 
did not want to tell what he knew. The escapades of 
Mrs. Blundon, Mrs. King and Mrs. Manning with 
Azema and the others were ascertained through the 
probing of Azema while on the witness stand. After 
the names of the other men became known, they were 
summoned to Court and put on the witness stand and 
they corroborated Azema in every particular, although 
each of them was a married man living with his family 
and was disposed to reveal as little as possible. 

Evans, who was produced by the appellant, testified 
at page 161, lines 9 and 10, that he never went by the 
name of Johnson; yet Irma Manning testified at page 
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136, line 7, that she had always called him Johnson; in 
several places in her testimony she refers to Evans 
under the name of Johnson. Why did Evans go under 
the name of Johnson! Because he was a married man 
and wanted to keep his real name under cover, and it 
was under cover until Azema revealed it. 

Evans was not acting as a detective, because, ac¬ 
cording to his own testimony, he never followed the 
appellee ten minutes in his life and never saw his face 
until he did so in the courtroom. Moreover, at the 
very time that Mrs. Blundon says she engaged this 
man as a detective she had already employed and paid 
Detective Perry Bonner. The evidence discloses that 
her quarrel with Evans over other women was after 
she had given him the $750 for an automobile, which 
she gave him on the 9th of October, and after this 
quarrel the visits of Azema and his five companions 
to the Blundon home, which was a rendezvous for Mrs. 
King, Mrs. Manning and Miss Wallach and other 
women, ceased. 

At about this time the Chevrolet car of Thad Sar- 
geant, the co-respondent in this case, began to appear 
in front of Mrs. Blundon’s house. Real estate men 
have offices where business is transacted, and so had 
Mr. Sargeant, but Mr. Sargeant, according to Mrs. 
Blundon, was attending to his real estate business at 
her home. He went there, according to the evidence, 
nearly every night and his car remained there all 
night and he was seen to come out of the house early 
in the morning. This was before the incident of 
December 14th. That his car remained there all night 
is not testified to by detectives alone but by neighbors, 
to wit: Mr. and Mrs. Cox. Mrs. Blundon tried to 
account for Sargeant’s presence at her house on the 
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night of December 14th by reason of a proposed trade 
of her residence for one in Chevy Chase. Sargeant, 
however, testilied that the Cutter house in Chevy 
Chase which was to have been exchanged for house 
had already been exchanged for some other property 
between the 5th and lOtli of December (page 194, 
line 5). The evidence is that on the 14th of December 
his car was there at noon, at six o’clock and at mid¬ 
night. The testimony is that he had been taking meals 
there before this date. And why did he remain in this 
married woman’s house, who was separated from her 
husband, for twelve hours at a time? When Blundon 
went to the house at midnight he took two detectives 
and three disinterested persons. Ganshoran, one of 
the six men, who is not a detective, testified that when 
Mrs. Blundon first opened the door her hair was 
disheveled and hanging down (page 29, line 13). The 
others testified that when they went to the door there 
was a dim light in the hallway, that other lights were 
made after about five minutes and then a few minutes 
after that Mrs. Blundon opened the door. The first 
words she uttered were: “I thought it was Nell, or I 
wouldn’t have let you in.” Whv did she not want to 
let them in if everything was all right in the house? 
Nell refers to Mrs. King, and if Mrs. King had been 
in the house, as claimed, Mrs. Blundon would cer- 
tainlv have known it and would not have said what 
she did. 

The statement in the brief of appellant that Sar- 
geant had his coat on when they entered is not correct, 
as at page 19, line 18, Purcell, who is not a detective, 
testified “Sargeant was coming from the stairway 
like and Sargeant grabbed his overcoat.’’ 

After the entrance of Blundon and the others, Mrs. 
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Blundon attacked Blundon and, according to all six of 
the witnesses, manifested her affection for Sargeant 
by going over and throwing her arms around him and 
threatening to shoot her husband if he dared lay his 
hands upon Sargeant. 

Counsel for appellant in their brief tried to minim¬ 
ize this by saying it was an idle threat because Mrs. 
Blundon did not have a pistol. We do not know 
whether she had a pistol or not or whether she meant 
that she would shoot him then or later. But why 
should she seek to protect him, and why did Sargeant 
want to flee? If he was there innocently, why didn’t 
he say so. Yet he gave no explanation. After Blun¬ 
don and the others went upstairs, saw the bed dis¬ 
arranged, and after having searched the house and 
Blundon having made the statement in the presence of 
Sargeant and Mrs. Blundon that no one else was in 
the house, if Mrs. King and Mrs. Manning were there, 
why did not Sargeant or Mrs. Blundon say so? Sar¬ 
geant finally fled from the house and remained away 
until he thought the others had gone; and then what 
did he do? He returned to the very house. Sargeant 
knew at least on the 14th of December or the morning 
of the 15th that he was accused of misconduct with 
Mrs. Blundon, and yet he continued his visits to Mrs. 
Blundon’s home thereafter. Policeman Smoot testified 
that his car was there practically every night up until 
Christmas, when Smoot discontinued his observa¬ 
tions; and Joseph Eisler, a witness for Mrs. Blundon, 
testified that between the 14th of December and the 
time witness left Mrs. Penniston’s house, he saw Sar¬ 
geant at Mrs. Blundon’s house four times (page 85). 

On December 26th the divorce suit was filed naming 
Sargeant as co-respondent, and reference was made 
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in the bill to the barbers from Alexandria. On January 
4th Sargeant was again at Mrs. Blundon’s home. Sar- 
geant and Mrs. Blundon had met in the offices of their 
lawyers and discussed the case with them, and they 
must have recognized that that was the proper place 
to have such a discussion. 

Counsel for the appellant contend in their brief that 
there were no clandestine meetings between Mrs. Blun¬ 
don and Sargeant. Morgans, the proprietor of the 
lunch room, and Easton, his assistant, testified that 
between the 12th of January and the 16th of March, 
they saw Mrs. Blundon going through the alley that 
leads to the rear of Sargeant ’s office on a number of 
occasions, and Morgans says one time through the 

snow. This was the same allev which was used on the 

* 

night of March 16th. Sargeant’s office faces on Eye 
Street. If going through an alley, trudging through 
the snow to get into the office of a man with whom a 
woman has theretofore been charged with adultery is 
not a clandestine meeting, then that word has lost its 
meaning. She gives no explanation for going through 
the alley on any of the occasions before the 16th of 
March; simply says that Morgans and his assistants, 
who had absolutely no interest in this case, testified 
falsely. Her reason for going to Sargeant *s office on 
the 16th of March was because she said that Sargeant 
wanted to talk to her about charges made in the bill of 
complaint against the Alexandria barbers. He knew 
all about what the bill charged in January and knew 
about it when he talked to her at the offices of their 
lawyers. And why then was it necessary for her to 
come to his office after dark for such a conference! 
Sargeant did not have her come direct to his office, 
but left his car parked on the street for her to come and 
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get into, he lurking somewhere until she had gotten into 
the car. His car was a closed Chevrolet. Why did 
they not have their conference in the Chevrolet on the 
public streets. He was trying to hide their movements. 
He did not drive the car to the front of his office on 
Eye Street. He had a reserved parking space back of 
his office and he did not put his car in that space, lest 
it might be seen; but he parked his car on another 
street and then walked with this woman with whom 
he had been charged with adultery, through an alley 
and into a dark office lighted only by reflection of lights 
from the outside. When they entered the main office 
they made no lights. The main office was large enough 
for them to have had their conference in, yet they 
sought a small private office which could not be seen 
into from the outside. They went into that office and 
closed the door. Why did they close the door. There 
was no chance of their conversation being heard on the 
streets. After closing the door and turning on the 
light, in a few minutes the light was turned off and they 
remained in the private office thirty-five or forty min¬ 
utes and then came out; Mrs. Blundon walked on 
through the main office and upstairs and came down 
the front steps toward the sidewalk. The upstairs was 
no part of the office; and while she was coming down 
those steps Mr. Blundon confronted her, which was the 
first she knew that her actions had been observed; 
and Sargeant hearing the quarrel in front did, as coun¬ 
sel say at page 8 of their brief, “foolishly” run into the 
back alley. Sargeant was in his own office and if he 
had done nothing wrong, why did he flee? He did so 
because he did not know whether he had been seen or 
not and tried to get away in order to cover up what he 
had done. 
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Counsel for appellant in their brief say that they 
expected Mr. Emmons there. Yet Mr. Emmons was 
not there. Yet they entered, and nobody, according to 
the testimony, was in the building except those two. 

When Sargeant ran into the lunch room, he asked 
them to hide him, and they would not do it. He was 
confronted by Blundon in the presence of those in 
the lunch room and accused and he did not deny the 
accusation or offer any explanation. 

It is stated in appellant’s brief as being admitted by 
both sides that Mrs. Blundon did not know Sargeant 
until November. We make no such admission. That 
is when her liaison with him was discovered. It is 
also contended that there was no manifestation of af¬ 
fection on the part of Mrs. Blundon for Sargeant and 
that the onlv testimonv of anv affection by Mrs. Blun- 
don for a man is the testimonv of McGuire and Blun- 
don. Purcell testified at page 17 that after eleven 
o’clock in September he saw a man and a woman walk¬ 
ing through the house at No. 15 Rhode Island Avenue 
and the man had his arm around the ladv and that as 
they walked along he caressed her. Blundon testified 
to the same thing. Blundon and McGuire both testi¬ 
fied to seeing Sargeant kiss Mrs. Blundon on both the 
11th and 13th of December after midnight and on the 
night of December 14th the witnesses all testified that 
Mrs. Blundon threw her arms around Sargeant. In 
addition to the above evidence, Azema testified at page 
8 to seeing Mrs. Blundon kiss Evans. 

It is contended at page 7 of appellant’s brief that 
there was no disheveled appearance. Ganshoran testi¬ 
fied as to the disheveled hair and the other witnesses 
testified as to the rumpled bed. 

So we have the opportunity and the disposition and 
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inclination in the kiss and the clandestine conduct, the 
rumpled bed and the embrace testified to not by de¬ 
tectives alone but by disinterested witnesses. 

Some stress is laid in appellant’s brief on the al¬ 
leged physical condition of the appellant. Dr. Reeves 
testified that January 30th next preceding the trial he 
discovered a cystic tumor. The doctor did not testify, 
however, that intercourse could not be had. It is 
strange that nothing regarding a cystic tumor was 
ever heard of with reference to Mrs. Blundon until 
after the divorce case had been filed. Dr. Speiden, an 
eminent physician of Washington, was the family doc¬ 
tor of Mrs. Blundon, and according to his testimony at 
page 174, he treated her for a nervous condition and 
the leaking of one of the valves of the heart in Octo¬ 
ber and November, 1923, January 3rd, 18tli, February 
17th, April 15th and May 10th, 1924. Nothing was said 
to Dr. Speiden about any cystic tumor and Dr. Speiden 
did not testify that she had any such thing. Dr. 
Speiden was produced by the appellant and was never 
asked any question about a cystic tumor. We submit 
that the calling of Dr. Reeves was an afterthought. He 
was called after the case had been concluded. If the 
appellant had been in any such condition that inter¬ 
course would have been improbable, then it seems to 
us unaccountable that Dr. Reeves was not called during 
the case in chief. The impressions of Dr. Reeves are 
not consistent with the conduct of the appellant and the 
facts of the case. 

Reference is made in the brief of appellant to a Mrs. 
Healy. Mrs. Healy was not named as a co-respond¬ 
ent, and her name was dragged into the case in order to 
try to becloud the issues. Mrs. Healy was engaged in 
the real estate business in association with Mr. Blun- 


40 


don, of which fact Mrs. Blundon was well aware. As 
Mrs. Blundon testified at page 209, line 22: “Mr. 
Blundon and Mrs. Healy had a number of real estate 
transactions together.’’ They took real estate in pay¬ 
ment of commisisons and held it jointly and bought 
property in which they had a joint interest, Mrs. Healy 
taking title because Mrs. Blundon refused to sign 
deeds and Mr. Blundon taking a deed back from Mrs. 
Healy for his interest to be recorded in the event it 
should become necessary. And as was testified to by 
Major Wheeler, at page 209, Mr. Blundon and Mrs. 
Healy from October, 1922, to June, 1923, sought to have 
the Zoning Commission change the Zoning Plan of 18th 
Street and had to procure the names of 50% of the 
property owners, which they did. This, as Mrs. Blun¬ 
don knew, brought Mr. Blundon and Mrs. Healy into 
each other’s company. Mrs. Blundon states that she 
went to Mrs. Healy and complained about it. She knew 
at the time they owned this property together and were 
engaged in these enterprises and she knew if she broke 
if she broke up the partnership relations she would 
ruin Blundon’s chances of making any money out of 
the real estate they held. It was spite work that 
prompted her to go to Mrs. Healy, and it was a cruel 
injustice under the circumstances to drag the name 
of Mrs. Healy in this case. At page 32 of appellant’s 
brief she admits “That is now out of the picture.” 

In the conclusion of appellant ’s brief, it is stated that 
appellant was perfectly aware that spies had been set 
upon her trail. There is no evidence that she knew 
she was being watched. The only evidence on the sub¬ 
ject is the evidence of Policeman Smoot who said that 
a lady answering Mrs. Blundon’s description and 
Evans, who gave their names as Dr. Johnson and Mrs. 
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Johnson (page 259, line 11) went to the Station House 
to complain about the police who were watching her 
house, of which watching Mr. Blundon knew nothing, 
and the discredited testimony of the Manning woman. 

Counsel on the last page of the brief refer to this 
suit as a defensive suit against alimony. We submit 
that alimony was allowed with the expressed consent of 
the appellee and this suit was not brought for more 
than a year afterwards. The appellee not only paid 
the alimony, but during the time furnished Mrs. Blun¬ 
don with coal and gave her presents and was at her 
house, according to her own testimony, two or three 
times a week seeking a reconcilation until August, 
1923. The appellee has been most generous with the 
appellant; gave her a $15,000 home and a half interest 
in all the real estate that he acquired; showered her 
with diamonds and even provided her with funds with 
which to make an extensive European trip and gave 
her $1,000 as a present when she returned. There 
was no reason for Mrs. Blundon seeking the life she led 
with these other men. 

It is stated in the motion filed in this Court by the 
appellant to dispense with the printing of the record, 
that the appellee is worth $150,000. This statement is 
without foundation in fact. The income tax paid by 
Mr. Blundon last year was $7.33 and he pays taxes 
on $28,000 worth of real estate, which is all the prop¬ 
erty he has in the world. Under the decree in this case 
the appellant was allowed to retain the homestead 
which is valued at $15,000, clear of incumbrance, and 
diamonds worth thousands of dollars. 

An attack is made in appellant’s brief on the charac¬ 
ter of the appellant. Mrs. Cox, at page 13, line 28, 
and Mr. Cox, at page 15, line 1, testified that Mrs. 
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Blundon referred to a minister of the gospel as “You 
old gray-headed son-of-a-bitch; ,, and in this connec¬ 
tion it might be said that the record shows that Mrs. 
Blundon’s favorite expression when referring to 
people she did not like was “son-of-a-bitch.” She 
used this expression referring to appellee’s father as 
his body was being lowered into the grave, according 
to the testimony of Mrs. Easterly, at page 262, line 
28, and that of Mrs. Findley, at page 336, line 11. 

CONCLUSION. 

The evidence relating to the barbers from Alexan¬ 
dria and the co-respondent Sargeant, all tended to 
show an adulterous disposition on the part of the ap¬ 
pellant. The fact that the co-respondent continued his 
visits to her home thereafter and their clandestine 
meetings and his caressing and kissing her, show not 
only an adulterous disposition but the opportunity to 
commit the act. The trial Court under the evidence 
had no alternative than to grant the divorce. 

In Bateman v. Bateman, 42 Appeals D. C. 230, 232, 
it was held that the mere presence of the co-respondent 
in the wife’s apartment at a late hour of night as de¬ 
tailed by the detective in connection with the general 
compromising relations of the two, was sufficient to 
justify a decree. “The commission of the act of adult¬ 
ery is so conclusively proved as to admit of no reason¬ 
able doubt.” 

The following recent decisions recognize that the 
trial judge who is able to note the appearance, de¬ 
meanor, and manner of witnesses while testifying, is in 
a better position to determine their credibility, and 
if he bases a decree on their testimony the appellate 
court will not disturb the finding of fact. 

Allen v. Allen, 52 App. D. C. 228, 

Burroughs v. Burroughs, 53 Wash. L. R. 324. 
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It was for the lower Court to decide which set of 
witnesses he would believe, those for the appellant or 
the appellee, and he believed those of the appellee. This 
Court said in the case of Cole vs. Cole, 52 App. D. C., 
at page 303: 

‘ ‘It was for the trial court to decide whether he 
would believe the testimony adduced by the plain¬ 
tiff or that adduced by the defendant. He accepted 
the latter as true.” 

We respectfully submit that the decree should be 
affirmed. 

Alvin L. Newmyer, 

Milton W. King, 

S. McComas Hawken, 
George F. Havell, 
Attorneys for Appellee. 


